California Uniform Construction Cost Accounting Commission

Meeting Agenda

February 4, 2009
9:00a.m. - 2:00 p.m., Lunch Break 12:00 p.m.- 12:30 p.m.

Office of the State Controller
300 Capitol Mall, Room 635, 6™ Floor
Sacramento, California 95814

Teleconference Phone Number 877-581-9247, Participant Pass Code: 221558

Invitees

Commissioners:

Jeff Armstrong, Eddie Bernacchi, Robert Byrd, Guiselle Carreon, Linda Clifford, Gene
Cortright, William R. Dildine, David Gomez, Jay Hansen, David McCosker, Alec Pringle, Lisa
Miler-Strunk

State Controller’s Office Staff:
Nancy Valle, Bureau Chief, Michael Adams, Manager; Anita Dagan , Jeanette Cosentino, Scott
Taylor

Call to Order
Introductions

Approval of the Minutes for the November 7, 2008 meeting.

bl O L

Commission Update
a. Report on New Participating Agencies
b. Funding Update

5. Public Comment
(Limit of five minutes, unless the item you are addressing is on the agenda. If the
item is on the agenda, notify the chair and you will be recognized at that time.)

6. Staff Comments/Requests
a. AB 1047 Update

7. Commissioners’ Comments/Request
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California Uniform Construction Cost Accounting Commission

8. Old Business

a. Account Review Update: Commission will discuss the matter concerning the
City of Ukiah.

b. CUCCAC By-Laws — Commissioner Clifford will present the second draft of
the document for review.

¢. Reed Construction — Confirm Commissioner Clifford’s action item to call
Reed Construction letting them know they will remain on the list.

d. City of Corona — Confirm Commissioner Cortright’s action item to contact the
City of Corona regarding CIFAC’s complaint.

e. Donation Requests — Review additional donation letters that were sent in a
previous solicitation.

f.  Administrative Fee —Working group, consisting of Commissioners Carreon,
Clifford, Byrd, and Bernacchi, was to draft a letter or memo laying out the
terms of a proposed administrative fee for participants.

g. Manual Revisions: Staff to discuss process for approval of previous revisions.

9. New Business
a. Lease-Lease Back (LLB): Discussion of whether school districts who are
participating in the Act can procure a contract through LLB.
b. Force Account Limits for School Districts: Commissioner Carreon will lead a
discussion on increasing the force account limits for school districts.
¢. Reimbursement of SCO services: SCO staff was asked to calculate the
amount of time spent in supporting the commission.
d. Additional Manual Revision:
1. SCO will present the commission with proposed changes to the
Account Review procedures found in the manual.
2. Discuss the use of consultants for account review.
3. Discuss increasing force account limits
e. Account Reviews
f.  Other

12. Next Meeting

13. Adjournment

If you would like further information regarding this meeting or require special accommodation
for attending this meeting, please contact:

State Controller's Office
Jeanette Cosentino
Fiscal Analyst, Local Government Policies Section
(916) 322-9105
Jcosentino@sco.ca.gov

Page 2 of 2 01/23/2009



New Participating Agencies

COUNTY
Los Angeles
Placer
Riverside
Sacramento
Santa Clara
Tulare
Tulare

AGENCY

Mt. San Antonio Community College

Auburn Union Elementary School District
Lake Elsinore Unified School District

Arden Manor Recreation and Park District
Alum Rock Union Elementary School District
Liberty Elementary School District

Visalia Unified School District

Total New Participating Agencies: 7

01/20/2009

Total Participating 678

TYPE OF AGENCY
Community College
School District

School District

Special District

School District

School District

School District

DATE OPTED IN
12/17/2008
10/22/2008
11/20/2008
11/20/2008
11/13/2008
11/11/2008
01/13/2009
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California Uniform Construction Cost Accounting Commission
Activity Report

Cash Activity

for the period 11/07/2008 to 02/04/2009 Conditional (1) Unconditional Total
Beginning Balance: 11/22/2008 $ 885 $ 5853 $ 6,738
Receipts $ - $ - $ -
Expenditures $ - $ 1,378 $ 1,378
Ending Balance: 02/05/2009 $ 885 $ 4475 $ 5,360

(1) Note: Conditional donations are restricted to audit and account reviews.

Cash Receipts
for the period 11/07/2008 to 02/04/2009
Donor Type Conditional  Unconditional Total

City $ -8 -8 ’
Community College District . - -
Contractor - . "
County £ 5 =
School District - - -
Special District = . -
Union e = -

Total 02/05/2009 $ - $ = $ -

Cash Expenditures
for the period 11/07/2008 to 02/04/2009
Expenditures
Accounting Review 3 - $ - $ -
Services - - -
Travel Expense Claims - 1378 1378

Total 02/05/2009 $ % $ 1,378 $ 1,378
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January 22, 2009

California Uniform Construction Cost Accounting Commission
Attention: Jeanette Consentino, Fiscal Analyst, State Controller’s Office
Office of the State|Controller

P.O. box 942850
Sacramento, CA. 34250

VIA FAX 916-327-3162 AND S MAIL

Re: Constrizction Industry Force Account Council (CIFAC) complaint re:
City of Ukiah street repair on Alice Street

For Commission méeting on February 4, 2009

Dear Comm1ss:on erS:

In this letter the City of Ukiah responds to the complaint filed by CIFAC regarding the
overlay of a one block segment of Alice Street in Ukiah performed by City of Ukiah
employees on August 11 and 12, 2008. CIFAC complains that the City’s accounting
shows that it exceeded the force account limit of $30,000 and is incomplete because it did
not include the cost of traffic cones, barricades, tack oil and tax.

er, the City will also show that the documents submitted by CIFAC
made a good faith effort to estimate the project cost, which was below
the force account limit. It will aiso show that the value of the omitted items was
approximately $206.17.

The City has submitted this response to the CIFAC complaint, because it is concerned
that if it is subjected to the kind of scrutiny represented by the CIFAC complaint, and the
Commission fails to allow some leeway in evaluating inadvertent and minor omissions or
when actual costs|exceed good faith estimates, the City could easily be found to have
exceeded the force account limit more than three times in ten years. City employees must
administer the cogt accounting requirmnents and like all human beings, inevitably, over a
10 year period, th y are going to make minor, inadvertent mistakes. Without some
consideration of this fact, every local government that has agreed to the Umform
Construction Cost Accounting requirements is equally at risk.

The documents filed with the Commission by CIFAC include a spread sheet job estimate
and a spread sheet showing the actual costs of the project. The Estimate pr(_sjec‘ted a total
cost of $29,987.18, which included the costs of labor, equipment and material, itemized

| " 300 SEMINARY AVENUE UKIAH, CA 954825400
ong# 707/463-6200 Fex# 707/463-6204 Web Address: www.cityofukiah.com
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Letter to California Uniform Cost Accounting Commission

Subject: CIFAC ¢omplaint re: City of Ukiah force account project
Date: January 22, 2009

Page 2

on the spread sheet and an additional 20% of those total costs to reflect overhead. This
was a good faith estimate that attempted to project the cost in accordance with the
Uniform Construction Cost Accounting Manual. The estimate included 190 tons of hot
mix at $95.50 per ton. It did not itemize sales tax separately. The City’s experience has
been that the cost of hot mix varies substantially almost from day-to-day, and that oil and
related costs were going down at the time of this job. Consequently, the $95.50 per ton

was thought to be
The Estimate also

through March 31,

ple at that time to cover the net cost of hot mix plus sales tax.
fid not include a cost for traffic barriers and traffic cones. Attached is

2009, showing the daily rental value of barricades and traffic cones.

the Cal Trans LabI; Surcharge and Equipment Rental Rates, effective August 1, 2008

As you can see, b
City used 12 barrid
daily rental value ¢
cost of $1.61 for th
projected job cost 1

icades have a daily rental value of $.19 each without flashers. The
tades without flashers on this two day job for a total cost of $4.56. The
f traffic cones is $6.73 per 100. The City used 24 cones for a total
lis two day job. If these costs were added to the City’s estimate, the
would have remained under $30,000.

Tack oil is dispensed from a tack pot. The cost of the tack pot was not included in the

estimate, but was i
approximately 500
oil is not metered 4
on a single job. A
$200 worth of tack

ncluded in the account of actual expenses at $9. A tack pot holds
gallons of tack oil. The tack pot is filled periodically as needed. The
o the City does not have an accurate measure of how much oil is used
5 an after-the-fact estimate, the Alice Street project may have used

oil. If so, the estimate could have exceeded the force account limit by

$193.35. Nevertheless, despite these omissions, which had a total value of approximately
$206.15, the City ¢learly made a good faith estimate of the project costs which were
under the force account limit.

The City also tracked the actual costs in accordance with the requirements in the Cost

Accounting Man/
$3,384.72 versus

1. The estimated cost for labor was actually higher than the actual cost:
2,963.70. Other estimated costs were less than the actual cost. For

example, the project used 194.68 tons of hot mix rather than 190 tons, but the per ton cost
was $94.00, rather than the estimated cost of $95.50, for a total cost of $18,299.82, as
compared to an estimated cost of $18,145.00, a $154.82 difference. With the addition of
$1,418.23 in sales|tax, the actual ¢cost of hot mix totated $19,718.15, for a total difference
between estimated and actual of $1,418.33. Similarly, equipment costs were estimated at

$3,459.60, but ac

If the 20% overhe
of cones, barricad

al costs were $4,710.99, a $1,251.39 difference.

charge is applied to the total actual costs, including the nominal cost
s and tack oil, the actual cost of the Alice Street project is $33,046.67.'

! The Granite Construttion hot mix bill submitted by CIFAC inchuded a net charge of $18,299.92 @

$94/ton for 194,66 ton
tons of hot mix @ $93
the spread sheet of $2

5. The actual cost spread sheet prepared by the City included $18,591.94 for 194.68
.50/ton, a difference of $292.12. Subtracting that amount from the total actwal cost on
,266.63 results in an adjusted actua) cost of $25,914.51. When the sales tax from the

Granite invoice is added to that figure along with the cost of barricades, cones and tack oil, the total actual
cost of labor, equipment and supplies for this project is $27,538.89.
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Letter to California Uniform Cost Accounting Commission Page 3
Subject: CIFAC ¢omplaint re: City of Ukiah force account project
Date: January 22, 2009

The difference between the estimated cost of $29,987.18 and an actual cost of $33,046.67
is less than 10%.

The Cost Accounting Act and the Cost Accounting Manual do not address this
circumstance, where a good faith estimate of project cost is within the force account limit,
but the actual cost furns out to modestly exceed that limit. This circurnstance should be
addressed, because a city decides whether to proceed with a project by force account
based on the estimpte. The actual cost cannot be known until the project is complete. By
the time a city discovers that the actual cost will exceed the limit, it is too late to bid the
project. The City cpntends that the Commission should not penalize a city which
proceeds to perfortn a public project by force account based on a good faith estimate that

;  1ts cost is within the force account limit, if| as is the case here, the actual cost turns out to

! exceed that limit by 10% o less. The Cost Accounting Act provides this leeway, when a
project is bid. (See| Public Contracts Code §22034(f), which allows a city to accept a bid
that exceeds the limhit on informal bids by 10% or less on a 4/5 vote of the City Council.)
The Act apparently recognizes that a city should not be put to the inconvenience and
expense of rebidding such a project as = formal bid, if the lowest bid exceeds the limit by
10% or less. In the case of force account work, the prejudice to a city is much greater, if
it is not given similar consideration.

The documents filgd by CIFAC demonstrate that the City was making a good faith effort
to comply with the| Act and the Manual. The failure to include the cost of cones,
barricades, tack oilland sales tax were inadvertent and understandable under the
circumstances and had a small effect on the estimated and actual costs.

For all of these reasons, the City urges the Commission to find that the City should not be
considered to have|knowingly or recklessly exceeded the force account imit. The
Commission should reserve a determination that a city has exceeded the force account
limit for situations|where the city did not proceed on the basis of a good faith estimate
that the project wopld cost less than the force account limit and where actual cost exceeds

the estimate by more than 10%.
‘ Sincerg}y,
A

Tim Eriksen, P.E.
Public Works Director/ City Engineer
City of Ukiah
cc: City Manager
City Council
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|
backhoe, w/ or wfo loader of dozer o} $23.91
OVER37.3kW (SOHP) { >50 |

Including, but not limited to the fgllowing:
Bobeat-- 853, 863, 873, $43,1953,/980
Chse-- 1845C

e-- 5300, 5400, 6200, 6300, 4460, 8875
E:;-- L783, L785, 250C, 260C

hl-- SL56235, SL6625, SL6635

Hydra-Mac-- 1850, 2650, 2650D
JCB-- 185Robot
Massey-Ferguson— MF40E, MFSPEX
Mustang-- 960, 2060
New Holland- 4630, 5030, 5640, /6640, 7740, 7840, 8240, 8340,
LB65, LX865, LX885, 345D, 545D
Ramrod-- 1750, 1950

81-22-89 17:14  Pg: 5/5
(2) TRAFFIC CONES { 2TIC |
Lost or destroyed ate no longer paid on invoice.
Model Code  Rate
450 mm (18" high, per 100 Al00 $6.73
700 mm (28" high, per 100 B100 $11.76
700 mm (287} high w/ refl sleeve, per 100 D100 318.04
1,050 mm (427} high w/ refl sleeve, per 100 E100 §$30.02

{3) PORTABLE DELINEATOR [ 3DEL )
Lost or destroyed arc ne longer paid on invoice.

Model Code Rawe
per 100 100 $19.25
(4) ILLUMINATED SIGNS [ 451G ]

Model Code Rate
inel 900 mm x900 mm (3'x3") sign & 12v $4.61
batteries

(S) FLASHING BEACON | SBEA ]

Model Code  Rate
portable 12 volt 12v $4.70
{6) FLAG/SICN STAND [ 6FSS |

Model Code Rate
incl sign, stand & 3 flags EACH $2.14
{7} DELINEATOR DRUM { TODR ]

Model Code Rate
Del. drum w/ base per 100 109 $47.26

TRAILERS, EQUIPMENT, LOW BED [ TRAIL |

Thomas-- T-173HL, T-173HLS, T173HLS I1, T-203HD, T-
233KD :
tak-- 1700HD, 1700C, 1700CX,[1700XAP
Model Code Ratc
with loader or doxer A $29.64
auger, w/ or w/o loader or dozer B $30.08
backhoe, w/ or w/o loader or dozer C 314
TRAFFIC CONTROL & SAFETY DEVICES | TRAFA |
(HOURLY . RATES)
DELAY FACTOR = 0.38 QVERTIME FACTOR = 0.66
CHANGEABLE MESSAGE SIGN [ CMSN |
odel Code Rate

Generator GEN1 $12.33
Generator w/ cell remote ! CEN2 $13.42
Solar SOLt $8.43
Solar w/ cell remote SOL2 $9.52
FLASHING ARROW SIGN [ FLAS

Including supplies, replacements dnd serviving.

Model Code Rate
Roof mounted : RM $0.74
Trailer mounted ™ $2.96
TRAFFIC CONTROL & SAFETY DEVICES [ TRAFC |

(DAILY RATES)

DELAY FACTOR = 0.73 OVERTIME FACTOR = 1.00

Iocludes supplies and servicing. The fhllowing allowance is entercd on the
cxtra work by using duys instcad of hoprs worked, Crash cushion barrcls and
Kereil scctions are now listed with Nog-Opcerated items[NONOP}.

(1) BARRICADES i [ 1BAR ]

(A) 750 mm to 900 mm high ‘& 600 mmo to 900 mm wide (30 10 36
inches high & 24 to 36 inches widp)
(B) 1500 ram high by 1200 mm wide min. (60" high by 48" wide

min.)

Model : Code Rate
each with flasher ‘ Al $0.37
each without flasher A2 $0.19

each B3 $0.84

31

DELAY FACTOR = us OVERYIME FACTOR = 0.50
Includes all ica related w havting. The rates cover
drop deek type with and wnlwut folding/removablc guoscneck or oscillating
trunion. Pilot vchicles are extra. Listed in accordance with mumber of axles
and tires per axlte. Includes jeeps, booster axies, and dollies. All loads shall be
haulcd legally or withis Caltrans Permit Policy.

LOWBED A | LB-A |

2 axle

Mode] Code  Rate
4 Tires per axlc 100 $12.50
8 Tires per axle 200 $15.76
LOW BED B | LB-B |

3 axle

Model Code Rate
4 Tircs per axle 308 $16,74
8 Tires per axle 4890 $19.39
LOWBEDC { LB-C ]

4 axle

Model Code  Rate
4 Tircs per axle 560 $26.95
8 Tires per axle 600 $33.47

bl h s




STATE OF CALIFORNIA

California Uniform Construction Cost Accounting Commission

Gene Cortright
Director of Public Works.
City of Fairfieid-Cities
Chaiman

Jeff Armstrong
Laborers Union - Labor
Vice-Chaiman

Linda Clitford
Chief Financial Officer
C.C. Myars, Inc.
Secretary

Eddie Bernacchi .
NECA, Politico Group
Subcontractors

Jay Hansen
Legislative Director
State Building & Censtruction
Trades Council of California
Labor

Robert Byrd
Auditor-Controller

County of Riverside - Counties .

Guisalie Carraon
Director of Purchasing
District - Schools

William Dildine
Subcontractor

David Gomez
Director
Paimdale Water District
District - Special Districts

David A. M°Cosker
Chairman of the Board
independent Construction Co.
Generai Contractors

Alec Pringle
Director of Engineering
Services Department
County of Ventura-Counties

Lisa Milter-Strunk
Contractors State License
Board

JOHN CHIANG, California State Controller

January 20, 2009

David J. Rapport

City Attorney

Law Offices of Rapport and Martson
405 W. Perkins Street

P.O. Box 488

Ukiah, CA 95482

Dear Mr. Rapport:

Our commission has received your letter dated January 6, 2008, stating
your concerns regarding the Ukiah matter.

The commission will consider your points in our next meeting scheduled
for February 4, 2009. The meeting is open to the public and can be
attended in-person or by teleconference. We will send you details of
the meeting two weeks prior to the date. If you have any questions
regarding this matter in the mean time, please contact me at 707-428-
7493.

Sincerely,

Gene S. Cortright
Chairman
CUCCAC Commission

cc: Jane Chambers, City Manager
Commissioner Armstrong
Commissioner Bernacchi
Commissioner Byrd
Commissioner Carreon
Commissioner Clifford
Commissioner Dildine
Commissioner Gomez
Commissioner Hansen
Commissioner McCosker
Commissioner Pringle
Commissioner Mitler-Strunk
Catherine Hilliard, CIFAC

State Controller's Office, Local Government Policies Section * P.O. Box 342850, Sacramento, CA

Phone: 916-322-9105 * Fax: 916-327-3162



Law Offices Of

RAPPORT AND MARSTON
An Association of Sole Practitioners

405 W. Perkins Street
P.O. Box 488
Ukiah, California 95482
e-mail: drapport@pacbell.net

David J. Rapport (707) 462-6846
Lester J. Marston FAX 4624235
Scott Johnson

Mary Jane Sheppard

January 6, 2009

Mr. Gene S. Cortright, Chairman
CUCCAC Commission

State Controller’'s Office

P.O. Box 942850

Sacramento, CA. 94250

SENT BY FAX: 916-327-3162 AND U.S, MAIL
Re: CIFAC complaint about City of Ukiah project on Alice Street in Ukiah
Dear Mr. Cortright:

I am the City Attorney for the City of Ukiah. City Manager Jane Chambers asked me to write to you, clarifying
some issues concerning the Commission’s investigation of the CIFAC complaint. The City fully intends to
respond on the merits of the complaint, now that it has received the information filed by CIFAC with the
Commission, but your December 18 letter contains some statements, regarding the procedure that | have
been asked to address now.

In your letter, you state that the Commission did not deem it necessary to assign a commission consultant,
because of thc documents submitted by CIFAC. As | read Public Contract Code Section 22045, the
Commission was required to submit proposed procedures for conducting these reviews to the Controller
who was required to adopt or reject them. | assume that the procedures set forth in the Cost Accounting
Manual were accepted and adopted by the Controller. As a result, the procedures are binding on the
Commission which is required to follow them.

Section V of the Accounting Procedures Review provisions in the Manual read as follows:

V. Immediately upon receipt of a request for accounting procedures review,
it shall be assigned by the Commission to one/or more of the
prequalified consultants for review,

A. The consultant will review all of the information set forth in Section
Hi(a).

B. The consuitant will interview the public agency involved and submit as
a part of the findings a complete statement of the public agency’s position
with respect to the review being conducted.

SEE2¥~29% [(LDL)] NDOLS3dBW ONB Laoddda eg9€:01 B0 90 uer
SEer 29 LB




Letter to Gene S. Cortright, CUCCAC Commission Chairman Page 2
Subject: CIFAC Complaint
Date: January 6, 2009

C. The consultant shall preparc written findings and a recommended
decision within twenty (20) calendar days from the date the request for
review was received by the Commission. (Emphasis added.)

Ordinarily, the use of the word "shall” means the action is mandatory; not subjcct to thc Commission's
discretion. A consultant shall be assigned immediately upon receipt of the complaint. Moreover, the
consultant is required to intervicw the public agency and submit as a part of the proposed findings a
compliete statement of the public agency's position. Because the Commission did not comply with the
mandatory requircment of appointing a consultant or the time requirement of doing it immediately upon
receipt of the complaint from CIFAC, no findings have been prepared and certainly no findings have been
prepared that contain a complete statement of the City's position with respect to the review being conducted.

As a result, contrary to the statement in your letter, the City has yet to receive any findings from the
Commission and the Commission apparently took action on the complaint at its November 7, 2008, meeting
without receiving proposed findings that contained a complete statement of the City’s position. It only
received the information filed by CIFAC. This one sided consideration raises due process concerns as well
as concerns about the Commission following its own rules.

In your December 18 letter, you state that the City should delay presentation of the Commission’s findings
until after the Commission’s next meeting on February 4, 2009. This statement assumes that the City has
received findings from the Commission. Findings are statements of fact addressing the particulars of a
complaint. As recognized in the Cost Accounting Manual, the findings form the basis for the consultant's
rccommended decision. The only communication regarding thc Commission's determination that the City
has received from the Commission is your November 25 letter which states that the Commission has
determined that the City violated the force account limits, However, the November 25 letter did not contain
findings which support this determination or which meet the previously discussed requirements in the Cost
Accounting Manual. Until the City receives findings that satisfy these requirements, it cannot present them
at a public hearing before tts City Councit.

In undertaking this investigation, the Commission has already violated all of the time requirements in the
pertinent sections of the Public Contracts Code and in the Cost Accounting Manual. | think there is a
substantial likelihood that the City has been prejudiced by the Commission'’s failurc to follow its own
procedures. Apparently, the Commission has already made a decision at its November 7 meeting without
affording the City an opportunity to respond to these charges. By asking the City to delay presentation of the
findings the Commission has already adopted, your letter reinforces the impression that the Commission's
impantiality has already been compromised.

Under these circumstances, | believe the Commission should suspend this investigation rather than attempt
to correct after the fact what may be incurable procedural irregularitics. In addition, the City would
appreciatc an acknowledgment that the Commission has not yet adopted and the City has not received
findings from the Commission.

Very try yours

A4 [ '//'W'—

appon
City Attorney

c¢: Jane Chambers, City Manager

City Council
John Chang, California State Controller
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CA Uniform Construction Cost Accounting Act : Page 1 of 1

Cosentino, Jeanette

From: CORTRIGHT, GENE S [GCORTRIGHT@ci.fairfield.ca.us}]
Sent: Friday, December 12, 2008 01:08 PM

To: ‘ichambers@cityofukiah.com'’

Ce: Cosentino, Jeanette

Subject: CA Uniform Construction Cost Accounting Act

Dear Ms. Chambers,

After discussing your letter dated December 9, 2008 with the State Controller's Office (SCO) staff, it has been determined that the
SCO staff will prepare a letter for my signature indicating that you may delay presenting the Commission's finding to your City
Council on December 17th until the Commission has had time to review any backup documentation you wish to submit regarding
the Alice Street project. The Commission will be meeting on February 4th at which time, it will review the information and make a
recommendation for action.

1 will also call you to verify that you have received this message.
Sincerely,
Gene Cortright

Chair
CA Uniform Construction Cost Accounting Commission

12/12/2008
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837 Amold Drive #200
Martinez, CA 94553

Phone: (800) 755-3354
Fax: (925) 957-1800

Email: cifac@sbceglobal.ret

Fax

Construction Industry

Force Account Council

To:  Jeanette Cosentino From: Lynee Runyon

Fax: 916-327-3162 Date: December 12, 2008 o
Phone: Pages: 5 including cover

e City of Ukiah -

1. Agenda Summary Report
2. Letterto City of Ukiah
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ITEM NO.: _9a
MEETING DATE: _December 17, 2008

city of UKiak

AGENDA SUMMARY REPORT

SUBJECT: PUBLIC HEARING AND CITY RESPONSE TO CALIFORNIA UNIFORM
CONSTRUCTION COST ACCOUNTING COMMISSION NOTICE OF VIOLATION

Background: On December 8, 2008 the City Manager received a letter dated November 25, 2008 from the
California Uniform Construction Cost Accounting Commission (CUCCAC}) outlining the fact that the
commission had determined the City of Ukiah was in violation for a paving project undertaken in August
2008 on Alice Ave. This determination was made by the Commission cn the basis of a complaint filed by
the Construction Industry Force Account Councif (CIFAC), and no other documentation from the City of
Ukiah.

Although the City Manager’s office had received the Jetter of complaint from CIFAC, city staff was waiting
far contact from the CUCCAC to respond to the complaint and provide the City’s position on this issve.
There was no contact from the State, that reached either the City Manager or the Director of Public Works,
prior to receipt of the Navember 25 ietter, atthough the manual for the Commiission’s process does outline a
series of steps that the State Commission is to take to prccess complaints. Attached is a letter sent to
CUCCAC requesting this missing information, including the findings, in order for the City Council to have
that irformation to review as part of the public hearing process. The information requested of CUCCAC will
be provided to the Council as soon as it is received.

Public Works Sta:T have received training on the Uniform Cost Accounting procedures ar.d have been
endeavoring to foilow all mandates. The item in question on the Alice Ave project is $1,300 in excess of the
$£30,000 limit. The project was accounted for prior to undertaking the work in conformance with the
requirements, and met the $30,000 threshold. The cost overrun was due to poor asphalt mix that was
delivered from the plant, and when accounted for, exceeded the original estimate of cost for materials on that

project.

It is City staff’s understanding from the training received from CIFAC on Uniform Cost Accounting, where
the specific question was asked, that the strict $30,000 Limit has been interpreted to allow for one-time

Continued on Page 2

Recommended Action(s): Receive the report.

Alternative Council Option(s): Provide direction to staff.

Citizens advised:

Requested by:

Prepared by: Jane Chambers, City Manager

Coordinated with: Tim Eriksen, Director of Public Works; David Rapport, City Attomey
Attachmenils: 1) Copy of Nov 25 Letter, 2) Copy of CIFAC letter, 3) Response from State

Approved:
Jdrle Chambers, City Manager
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material cost overruns where these are unavoidakle as a result of construction issues in the field, and that the
$1,000 cost overrun due to materials is not by tself, the cause for violation. Staff also, again, directly from
the training received, will dispute CIFAC’s conclusion that the accounting missed items such as tack oil,
cones and barricades. Staff did include accounting for all items required in iis assessment of the proieci.

Staff will be addressing the City’s response to the complaint to CUCCAC. and request that the City’s
information be respectfully considered in a reversal of the violation complaint.

Tae purpose behind the City’s use of the force account provision is to provide the residents of Ukiah with
services to address cost effective and timely routine maintenance, as well as emergency response services for
weather and other events. The alternative would be to bid out the work for mair.tenance that is now supplied
by the crews for jobs amounting to less than $30,000. Such a change would inchidz a component of costs
associated with the administration of the purchasing, contracting, and oversight necessary to have this work
conducted by outside crews. The assumption cannot b¢ made that it is more cost effective to bid out work
for those projects under $30,000 without a complete analysis of other costs that would be incurred by the
City to conduct the work in this manner, or the effect of such a choice en the ability of the City crews to

effectively respond to emergency and other events as needed.

Fiscal Impact:
[ ] Budgetzu Fy 08i09 || New Appropriation Not Applicable [ | Budget Amendment Required

Subject:
Meeting Date:

Page 2 of 2
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California Uniform Construction Cost Accounting Commission

Gene Cortright
Director of Public Works
City of Fairfield-Cities
Chairman

Jeff Armstrong
Laborers Union - Labor
Vice-Chairman

Linda Clifford
Chief Financial Officer
C.C. Myers, Inc.
Secretary

Eddie Bernacchi
NECA, Politico Group
Subcontractors

Jay Hansen
Legislative Director
State Building & Construction
Trades Council of California
Labor

Robert Byrd
Auditor-Controller
County of Riverside - Counties

Guiselle Carreon
Director of Purchasing
District - Schools

William Dildine
Subcontractor

David Gomez
Director
Palmdale Water District
District — Special Districts

David A. M*Cosker
Chairman of the Board
Independent Construction Co.
General Contractors

Alec Pringle
Director of Engineering
Services Department
County of Ventura-Counties

Lisa Miller-Strunk
Contractors State License
Board

JOHN CHIANG, California State Controller

December 18, 2008

Ms. Jane Chambers
City Manager

300 Seminary Avenue
Ukiah, CA 95842

Dear Ms. Chambers:

Our commission has received your request for information
regarding the city’s violation of the Uniform Public Construction
Cost Accounting Act. Per your request, we are sending you the
notification of the California Uniform Construction Cost
Accounting Commission meeting of November 7, 2008 and
copies of all documentation received by the commission from the
Construction Industry Force Account Council (CIFAC).

Based on the documents submitted by CIFAC, the commission
did not deem it necessary to assign a commission consultant for
additional account review. If you would like to submit further
documentation regarding the project on Alice Street, please send
it to the commission via the State Controller's Office address. In
light of the extended account review, please delay presentation of
the commission’s findings to your city council until after the
commission’s next meeting on February 4, 2008. If you have any
questions regarding this matter, please contact me at 707-428-
7493.

Sincerely,

y /&

Gene S. Cortright
Chairman
CUCCAC Commission

" : £

STATE CONTROLLER’S OFFIC

DlV.OFACCOUNTING&REPOHT\NG'
' N , Sacramento, CA

State Controller's Office, Local Government Polici
94250
Phone: 916-322-9105 * Fax: 916-327-3162




December 9, 2008

Gene Cortright, Chairman

Eddie Bernacchi,

Former Chairman

California Uniform Construction Cost
Accounting Commission

State Controller’s Office

Local Government Policies Section

P.0. Box 942850

Sacramento, CA 94250

Dear Mr. Bernacchi:

The City of Ukiah respectfully requests that future correspondence from your
Commission be sent to the attention of the City Manager, Jane Chambers at 300
Seminary Avenue, Ukiah, CA 95482.

This request is being made as the result of a number of recent correspondences
from your Commission related to a complaint and Commission determined
violation of the Uniform Public Construction Cost Accounting Act for a paving
project performed on Alice Street, Ukiah, California. None of these
correspondences were received by either the City Manager or the Director of
Public Works.

As such, I'm requesting that you provide me with the following documents:

1. Letter from Consultant requesting information from the City.

2. Notification of Commission Hearing reiated to the incident
described above.

3. Copies of all documentation/correspondence related to this
incident, as well as Commission findings.

The City of Ukiah has concerns with the Commission’s violation determination for
a number of reasons. In addition to the fact that neither the City Manager nor the
Director of Public Works Department received any correspondence from your
office related to this allegation, to my knowledge, and that of the City’s Director of
Public Works, the Consultant never contacted the City to allow the City the
opportunity to respond to the alleged violations of the Uniform Public
Construction Cost Accounting Act.

300 SEMINARY AVENUE UKIAH, CA 95482-5400
Phone# 707/463-6200 Fax# 707/463-6204 Web Address: www.cityofukiah.com




The City takes very seriously the allegation and the Commission’s violation
determination of the Uniform Public Construction Cost Accounting Act. As a
result of your recent correspondence dated November 25, 2008 notifying the City
of the Commission’s determination of violation (received on December 8, 2008),
we have scheduled a public hearing at the next City Council meeting scheduled
for December 17, 2008 to discuss the matter.

The City respectfully requests the presence of a Commission member
representative and the complaining party (Construction Industry Force Account
Council) at the City’s next City Council meeting to discuss this allegation and the
resulting violation determination. The Ukiah City Council meeting is scheduled to
be held at 6:00 p.m. on December 17, 2008 at 300 Seminary Avenue, Ukiah,
California.

Thank you in advance for providing the requested documentation and attendance
at the upcoming City Council meeting.

Sincerely,
Jg e Chambers,
///Zé:/ Manager

cc:  Councilmembers, City of Ukiah
Catherine A. Hilliard, CIFAC
Commissioner Jeff Armstrong
Commissioner Robert Byrd
Commissioner Guiselle Carreon
Commissioner Linda Clifford, Secretary
Commissioner William R. Dildine
Commissioner Jay Hansen, Vice-Chairman
Commissioner David A. McCosker
Commissioner Alec Pringle
Commissioner Lisa Miller-Strunk

J)

G |
st
H"‘ i “‘
Fr=—mt
\_:1 J

i

e o,

STATE CONTROLLER'S OFFICE |
DIV.OF ACCOUNTING & REPORTING




California Uniform Construction Cost Accounting Commission

Gene Cortright
Director of Public Works
City of Fairfield-Cities
- Chaimarn
Jeffery W. Amnstrong
Laborers Union = Labor
- Vfice-Chairman

- Linda Clifford
Chief Financial Officer..
C.C. Myers, Inc.
Secratary

| Eddia Bernacchi
NECA, Poiitico Group
Subcontrastors

“Jay Hansen
Legisfative & Political Director
State Building & Construction

Trades Council of California
L.abor :

.~ Robert Byrd
* Auditor-Controlier

County of Riverside - Counties -

. “Guisslie Careon
Director of Purchasing:
District - Schools

Wiliam Dildine
. Trojan Electric, inc.
Subcontractors

David Gommez
Dire
Paimdale Water District
District ~ Special Districts

David A. M*Cosker
Chairman of the Board

 independent Construction Co.

General Contractors

) Alec Pringle
Director of Enginesring
Services Department
‘County of Veritura-Counties.

Dale Pleiffer
Director of Public Works
Clty of Vacaville - Cities:

Lisa Miller-Strunk
Contractors State License
Board

November 25, 2008

Honorable Douglas Crane, Mayor
City of Ukiah e
C/O City Clerk's Office

300 Seminary Avenue

Ukiah, CA 95842

‘Dear Mayor Crane;

This letter is to inform you and the City Council Members of

“Ukiah that the city has been determined by our commission to be in

violation of the Uniform Public Construction Cost Accounting Act
(Act) for the paving project performed on Alice Street The
Construction Industry Force Account Council (CIFAC) filed a formal
comiplaint with our commission on October 86,2008, and senta
letter to your address on Seminary Avenue on the same date (a

‘copy of the complaint and certified mail receipt are enclosed)
stating that the City of Ukiah has violated Public Contract Code

Section 22042 (b), project exceeded the force account limit of

$30,000.

The commission did not receive any counter response of

‘ _ additional documentation from the City of Ukiah for our consultants

to review: therefore, our decision was based on the documents
received by our office from CIFAC. As a signatory member of the
Act, and pursuant to Public Contract Code 22044, you must agenda

. this item and present the commission’s findings to your governing

body within 30 days of receipt of this letter. Please send a copy of
your minutes addressed to the commission at the address found
below. =

In addition, pursuant to Public Contract Code Section

22044 5, if the commission finds any one public agency out of

compliance with the requirements of the Act on three separate
occasions within a 10-year period, that agency will be barred from
using the provisions of the actfor a period of five years. Thls_ .
finding will be held on record as the City of Ukjah'’s first violation
under this section of law. L i v

State Controller's Office, Local Government Policies Section * P.0. Box 942850, Sacramento, CA - 1.

o : 94250 e
Phone: 916-322-9105:7 Fax: 916-327-3162




. ﬁ you have: any questxons regardxng th;s mattev please 5 -
contact me at 707-428-7493. : ;

~ Kindest "éﬁafdfs

- Eddie Bernacchi T
- Eonmer Chaimiain, ;0 e
~ CUCCAC Commission

Sk "Clty Councﬂ Members of Ukiah
~ Catherine A. Hilliard, CIFAC
- Gommissioner Jeff Armstrong . i
.~ Commissioner Gene Cortright, Elected Chamnan
- Commissioner Robert Byrd »
- Commissioner Guiselle Carreon = =
. Commissioner Linda Clifford, Secretary
- Commissioner William R. D?time
. Commissioner David Gomez =
- ....Commissioner Jay Hansen, Vice-Chairman
- Commissioner David A. Mcﬁos'
- Commissioner Alec Pringle e
Commissioner Lisa Mllte_rySt;unk‘- g
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struction industry force «.ccount council

D5 A, MECosker, Pycaident Cedric Pocter, Vice H;:mkm . “Steve Harris, Secretary ; Michsel Hester, Tredsirs

—

October 6, 2008

Hon. Douplas Crane, Mayor =~
And Members of the City Council =
City of Ukiah g
300-Seminar Avenue

Ukiah, Ca 95482

Dear Mayor Crane and Council Members:
. Thisletteristo serve as a formal notice of complaint against the City regarding the paving projecton:
ALICE STREET

The accounting that was provided by the City shows that you exceed the force account limit allowed by
faw. That accounting is missing items, such as tack oil; cones and barricades, which were used. :

We have attempted to resolve force account issues with staff contact over the last few years. We have
been unable to resolve the problems. The City is signatory ta the California Uniform Construction Cost
Accounting Commission. You have a $30,000 force account limit. The accounting provided by City staff -
Isincomplete and already exceeds that limit. s e oL

As per Public Contact Code Section 22043, we are filing a letter of formal complaint with the California -
Uniform Construction Cost Accounting Commission, and requesting review of expenditures on this
project. : SR . Aliisain - -

‘The Construction Industry Force Account Councit is a non-profit organizatmntha’t monitors public :
entities for compliance with the California Public Contact Code. We represent contractors, contractor
associations and various building trades. : : : o

Cathiyn A. Hilliard e :
Executive Director

Ce: North Coast Builders Exchange

Chdiryn Hitliard, Executive Diroctor RoL i wEi
837 Armold Drive, Suite 200, Murtiner, CA 94553 ¢ fikiie R00:755-3354 » v GSO5T-1BK » email cifo @ steglotialinet « web wwweilne.ong

@< rmn
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% CC. Struction industry force «.ccount council

3]

D. A. NS Cosker, President Cedric Porter, Vice President Steve Horris. Seerctary dichacl Hester, Treasurey

October 6, 2008

Commissioner Eddie Bernacchi

California Uniform Construction Cost Accounting Commission
1127 11" Street, Suite 747

Sacramento, Ca 85814

Dear Mr. Bernacchi,

The Construction Industry Force Account Council, {CIFAC) is a non-profit organization that monitors
public entities for compliance with the California Public Contract Code and recently investigated a
complaint regarding paving work performed by City crews on Afice Street. The City’s accounting shows
that it exceeded the $30,000 limit. Their accounting also shows that they did not include items that are
required to be listed; traffic cones, barricades, tack oil and tax.

This letter shall serve as a formal complaint against the City of Ukiah, as per California Public Contract
Code (PCC), Section 22042 (b). We hereby request a commission review per PCC Section 22043. As per
this section, we request that the review commence immediately and conclude within the 30 days
allowed.

As per PCC Section 22044 (b), should the commission sustain our compliment, we request that a public
hearing be held within the 30 day time period required.

If you should have any questions regarding this complaint, please contact me at 1-800-755-3354. We
request that a copy of yaur findings be sent to us and we be notified of any public hearings prior to be
thetr being held. '
Sincerely,

- " o
Cathryn A. Hilliard
Executive Director

Cc: North Coast Builders Exchange
Mike Adams, CUCCAC

Cathryn Hilliard, Executive Director
§37 Amcht Drive, Suite 200, Martincz, CA 94553 » phione 800-755-3354 » fax 925-957-1300 « emarl cifac@sbeglobalnet » web wwweifzcomp

© e
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construction industry force a.count counci

D. A. MECosker, President Cudric Porter, Vice President Sieve Harris, Secretary Michae] Hester, Treasarer

October 6, 2008

Gene Cortright, Chairman

California Uniform Construction Cost Accounting Commission
1000 Webster Street

fairfield, Ca 94533

Dear Mr. Cortright,

The Construction Industry Force Account Council, ({CIFAC) isa non-profit organization that monitors
public entities for compliance with the California Public Contract Code and recently investigated a
complaint regarding paving work performed by City crews on Alice Street. The City's accounting shows
that it exceeded the $30,000 limit. Their accounting alse shows that they did not include items that are
required to be listed; traffic cones, barricades, tack oil and tax.

This letter shall serve as a formal complaint against the City of Ukiah, as per California Public Contract
Code (PCC), Section 22042 (b). We hereby request a commission review per PCC Section 22043. Asper
this section, we request that the review commence immediately and conclude within the 30 days
allowed.

As per PCC Section 22044 (b), should the commission sustain our compliment, we request that a public
hearing be held within the 30 day time period required.

if you should have any questions regarding this complaint, please contact me at 1-800-755-3354. We
request that a copy of your findings be sent to us and we be notified of any public hearings prior to be
their being held.

Sincerely,

C‘wuij.W

Cathryn A. Hiiliard
Executive Director

Ce: North Coast Builders Exchange

Cathryn Hitli
£37 Arnold Drive. Suite 200, Martine?. CA 93553 » phone 800-7553-335+

@

eeutive Director
Jux 925-957-1800 = camail cifur@ sbeglobal net » web www.eifac.ord
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837 Amokd Drive #200
Martinez, CA 94553

Phone: (800) 755-3354 -
Fax: (925 057.1800 Force Account Council
Email: cifac@sbogiobal.net

Construction Industry

Fax

To: Eddie Bemacchi From: Cathryn Hilliard

Fa)f: 916-442-6437 Date: 10-10-08

Phone: Pages: 4 including cover page
Re:  City of Ukiah e

Dear Eddie,

Please see attached copies of letters mailed to:

Hon. Douglas Crane, Mayor
Gene Corthright

Also, a copy of letter addressed to your attention which we are mailing today via
certified mail.

Thank you,

Cathryn
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o sFEER #Tral | 7.5 V6= 3“2 /22 i:;
:v’ﬁc/ < //"AI"C </ /2&' g e
G Pens o |25 = |41 "
et SereePeL & 5T 3y ';:_
FLAa7” [Crclts /Y3 ¥ |73 >
oz Sev il Jrecic | 2.5 A 5;
fre oy SEpwice Jovesd 7,57 W3 o™
Boou Trwelc 2 [z25* o 8%
- Tota) Equpment /867 &7
[Waterial ~[Quantity [Cost
L .Totalﬁa'teﬁals:' )
. Tatal Dally Job Diect Casts: __ '




E———
Oct 21 08 10:48a

Fax sent by

AUkiah Office
| 7074874100

202076

Ukiah, City of

CIFAC
: 7874630204

300 3eminary Avenue

Prsh. Ord. 038381
Ukish , CA 85482

ol

A LATE PENALTY OF 1

exp. 06/30/09

i) )
12.5MM COMMERCIAL MIX TYPE B (0

C1I¥ OF URIAH

INVOICE

925 957-1800

gr—2zy-ug 1%18b

rg:

p.18

“Z71n

et St

PLEASE MAIL REMITTANCE TO:

FILE 7438501
PO BOX 60000
SAN FRANGISCO, CA 94180-3523

INVOICE DATE: 08/12/08

13.18

¢348208082 0B/12/08 94.00 0.00
434820065 0B/M2/08  12.5MM COMMERCIAL MIX TYPEB({ 1327 84.00 0.00 0.00 124738 P 8
134821014 08/12/08  12.6MM COMMERCIAL MIX TYPE B ¢ 1330 84.00 0.00 0.00 125020 Pv 18
/34821020 08/12/08  12.5MM COMMERCIAL MIX TYPEB (i 934 94,00 0.00 0.00 87796 PY 1B
434821024 08/12/08  12.5MM COMMERCIAL MIXTYPE B (¢ 13.44 04,00 0.00 0.00 123510 P 1B
/34821027 0812008 12.5MM COMMERCIAL MIX TYPEBG 4.1t 94.00 0.00 0.00 132634 PV %
34821034 08/12/08  12.5MM COMMERCIAL MIX TYPE B (£ 8,08 94.00 0.00 0.00 78046 ®V 18
434821042 08/12/08  12.6MM COMMERCIAL MIX TYPEB( 1333 $4.00 0.00 0.00 125302 PV B
/34821043 08112008 12.5MM COMMERCIAL MIXTYPEB( 1408 94.00 0.00 0.00 132352 PV 18
(34821046 0B/12/08  12.5MM GOMMERCIAL MiX TYPE 8 (: 8.03 94.00 0.00 0.00 75482 PV 18
04821052 08/12/08  12.5MM COMMERCIAL MIX TYPEB(: 1428 94,00 0.00 0.00 134222 PV 18
/482107006/12/08 2.5V COMMERGIAL MIX TYPE B [ 13.49 84.00 0.08 0.00 123986 Pv 19
(3482107208/12/08  12.5MM COMMERCIAL MIX TYPEB(  43.12 94.00 0.00 0.00 123328 P 18
2482107508M2/08  12.5MM COMMERCIAL MIX TYPE B (¢ 314 84.00 0.00 .00 76518 B~ 18
/34821083 0841208 12.5MM COMMERCIALMIX TYPEB L 13.03 94,00 0.00 .00 120482 P 18
13482108008112!08 12.5MM CONMERQGIAL MIX TYPEB (i 13.07 84.00 0.00 .00 122858 P 7 18
PRODUCT TOTAL  12.5MM COMMERCIAL MIXTYPEB{ 19468 Ton 0.00 000  18,200.62
V00 .20 . WAD .o\ B0
FERMS: NET 20, The prevalling party shall be entitled to reasonable attorneys fees and
costs in any action ta collect the amounts due hereunder. TOTAL FREIGHT $0.00
SUBTOTAL §18,299.92
SALES TAX $1,418.23
Aftertion Accounts Payable!
Have a Wonderhul Day!
[ OB, F-PLANT_J-J0B { 5 FOR TNTERNAL 1UGE ONLY_|

Thank you for your
TWARNING: YIS PRODUGT CONTAINE A SHEM Cel, XNOVAY 7O THR STATE OF CAURGRMIA 1O GAUSE GANGE

business.

R, BIRTH DEFECTS QR OYHER REPRUDUCTIVE HaAM,
MEDE BHESTS AVALABLE AT WWW,GRAN TECOMSTRUCTION.COM/NADS DRBY CONTACTING YOUR LOEA AFAINE




925 957-1800 p17

Oct 21 08 10:47a CIFAC A R o e L
i S ALELZBA LYY UE URLIAN o
e ; wura | ICKET NO IABLUBYE
; Bl RaEFa 8/12/2008 7:08:56AM
d 4201 twunth State St
& SINCE UkiahCA BB462
- Bz (707)487-4182
Customer: cgg of Udah Vehicke: 15044 City of Ukdsh
202076 License: 1028137 | |
Order ID; NOB081 Carrier
JOb/PO : Product : 2020-COM-B 12.5MM COMMERCIAL MIX TYPE B
j T
Locafion:  ALICE ST. o Pl MewcTons Tons
UmAR Tare 20.620
Net 26,320 11.94 13.18
Comments: /&d.g /@,é ?@ m[ , 2037 Scale: 3 e
FOB: PICK-UP ] This Loati: 13.18 Ton
Load'N;o:__; : S
; ipped: 3
Weighmaster: Granite Construction Company g es.20 SM:: e 13 116 z;;ns 1
nitPrice 8 [} €
Deputy. DUANE MORLAN Other Charges; 0.00
Tax 98.22
Frelght 0.00
WEIGHMASTER CERTIFICATE Total 1,385.53
ooy we 0d, 4,
TH!S 15 T? CEQ;?F; r&_‘nis'tm tr’ne ':Ifs'lgm'ng desen:e: mmmoa '\?m'%hl :::w;:,
gl‘}’l'ggr'iv sncf' l?\: 3 Josr:lg’gtnlnm ona ;'rom ( Code, w?mmma'ad (o Accepted by:
Divissd lmasmnmnt Standards of the c:infomn Deagartroent of Feed
Rareotare
ININEX THR et lmmmmw«wmmﬁwmmmumsmmm BIRTH DEFECTS CR OTHER REPRODUCTIVE HARM.
RYSTALUNE 84 D\(G\llm CRYITALLINE SILICA 1§ A COMMON NATURALLY OCCURING MNERAL FOUND ' SANG AND ROGK MOLONDED AND ABPEATED ARATATHING
. OF CRAYSTALUINE SIUCA DUBT WAY &l\ﬂﬂ REEPIRATORY AND OTMER mﬂlmﬂ-ma INCLUDTHG LUNG DISEASE, SLICOS(S AND CANCER, WHICH MAY SESULY IN SER MANENT | NJURY O DEATH BEPCRE
VEING OR HANDLMNG TS T READ THE MATERIAL QHEEY FOR MCARG B:#Aclm IHRDRMATION INCLUDING. WFORNMATION 04 APPROPRIATE RBRBIAATORY PROTECTION MBDRI SHEETS

PRODUCT SAFETY DA’
AVARABLT AT WA SRAKITEOONSTRUC TTON, ODVIMBES OF BY CMFCHKBWUR WAL

ped e, 4802

oPY Ticket No

Em "North State St. Hot Piant i
: m‘l 4201 Notth State 5¢ 8112/2008 7:11:38AM
:C sx}grzzcx Ukiah CA 85432
- s (7074574182
Customer: %go%fswah Vehicle: 35187 CITY OF UKIAK
License: E088645 | |
Order |D: NG5081 Carrier;
JO/PO# : Produgt :2020-COM-B 12.5MM COMMERCIAL MIX TYPE B
Location: Al'_(ICE ST. & Z%uggg Metric Togs Touas
. UKI ross 2.
: -3 2288
e ;
Comments: / 3 . é i Scale: 3 1204 o
Co-3i0- , e =
/ %w( 8037 FOB: FICK-UP ] This Load: 13.27 Ton
Load No: z
Weighmaster: Granite Construstion Company Shipped: 25.43 Ton
Deputy: DUANE MORLAN UnitPrice 86.30 Ne! Price 1.277.80
Other Charges; D.00
T"’f 93.04
WEKGHMASTER CERTIFICATE ;ft;,g,ht 1 3,2 '32
B SN Rlost epibed oozt e g, messs,
authorily of gce Cribad uy ter 7 (col witk Seoﬂen mﬁn of  Accepted by:

Division 5 of the Colloonlb Buc s,
R'Ms!w of Mesaurement Sta ardx nﬂho

Wﬁh

WARNNE: YHIE SROCUCY CONTAING A CHOMIBAL KNDAHN TG THR STATs OF CAL FORNA TO CASOR BANCER b

VWARNNG: ~M0 FHOOYCT CONTANS CRVSTALLINE SNLCAQUARTD, ggmhu..‘! &
OF CRYSTALL! s:uc\ Y MAY LICA 1S A COMMDN NATURALLY ocmm H'm‘LFuNu N Ras -]
YSTALURE DS va cnw:usno\nﬁrow THPRODLEMR INCLIGIA L e D AND ROCK BR

0 THE M4’
AVAILABLE AY UMW,GPM"RONST RUCTIGN COMMERR OR BY CONTA!

AMO OTHER HEA!

m‘ NG DISEASE. S| WHIONR MAT RESULT 1N PERMANENT INJURY BEFORE
"ERI. BAPETY ggg? MWLDOE;?LEOIWMWIWDMG INFORMATION ON APPROPRIATE AEESRIATS; m&%ﬁ

iniste;

Monod

OR OTHER
e OLONGED AND REPLATOD DAEATHING
RY RROTECNION

T S n




Oct 21 08 10:47a CIFAC 925 957-1800 p.16

Fax Sont by i (Mrahining GLIX vz unann - AT I
x s o . 11EKeT NO JABLIV14
g m-'c Not  ‘mte St Mot Plant ' .
mmm 4207 1worth State 6t 81212008 BI1317AM
ICOMPRNY SiF  wienos e
(707)467-0182
Customer: ggg of Ukiah Vehicie: 15044 Gity of Likigh
o7e License: 10261371 {
Order ID: NQ8081 Carrier.
Job/PO# : : Product : 2020-COM-B 12.5MM COMMERCIAL MIX TYPE &
Location:  ALICE ST. ’ Pounds  Metsic Tons Tons
UKIAH Groes A
Tore 20,620
Net 26,600 12.07 13.30
Comments: /503 / /o,é,?a, ool 8037, Scale: 3 * Predetermined Taro
FOB: PICK-UP ‘[‘n\ls Logd: 13.30 Ton
Load No:
Weighmaster: Granlte Construction Company —— - Shlil:-t'l':ﬁce 39.73 2;8n79
" n # h y 3
Deputy: DUANE MORLAN Other Chargee: 0.00
Tax 99.26
Freight 0.00
WEIGHMASTER CERTIFICATE Total 1,300,05..
THIS IS TO CERTIFY that the foliowing descrived nemm Wi wemhed mcnsureu
or qﬂlmted by A weighmasier, wihose 8 ﬂaaup:rl; it mzo?oa)n) “ b
5\'3 ‘"t’smne B BT i Profose e Code, Sgmunst Acoepi by
of Meanuramant Standarse ¢f the Callfornia Depamnem o' Pa:d aj u
Andc ure.
WRRNING: TS PROCACT CONTANG A CHEMCAL XNIWN TO T-g TTATR 87 CALFORNIA TO DAUSR CAMCER, ik DEFECTD CA OTHER AEPRCOULTIVE HARM.
3B%mzwmgcwnymﬂ mmmﬂg&uns s:uu 3 ummmmmvoccummu:mn. TOLIND (¥ SAND ANO ROCK BROLOWGED. BATNING
USING OR HANDLING THQ PROQUAT READ THE MATERIAL SAFETY DAYA Sl‘"é' WHQNE DETALED le%wxngum &:m& mﬂ;ﬂqﬁé L NW .‘W mlfﬁ%‘lwgue
AVAanABLE AT WY GRAN OR BY CONTACTING YOUR LOGAEL OFFICGE. o 090E
gm EEE— COPY Tlcket No 34821020
'CONSTRUCTION oo vewsuest 8/12/2008 8:32:66AM
1 COIMPANY S5° o
Customer: ng&feuldah Vehicie! 16725 CITY OF UKIAH
License: 1165721 } |
QOrder ID: NO8081 Carvier:
Job/PO# : Product ; 2020-COM-8 12 5MM COMMERCIAL MIX TYPE B
Location:  ALICEST. — B Uﬂdg Metric Tons Tons
il Tare 14540
Net 18,680 8.47 8.34
Comments:
J80-3116 bS50l - 8637 Scale: 3 5
FOB: PICK-UP | This Load: 934 Ton |
Load Na:
Welghmaster: Granite Construction Company . Shipped; 48.07 Ton
Deputy: DUANE MORLAN UnitPrice 98.90 Net Price 889,44
Other Charges: 0.00
Tax 68.71
Freight 0.00-
WEIGHMASTER cEmFrcns Total 969.15

THIS 1570 CERTIFY the the tollowing descrbed commodin was weighed. mestored,
-':ﬂ'ﬁ"gf Pt il 3 e"ﬂ“ ar 7 <aut=‘r’n§'n& i Settion 15"?&9 o
y ap n
B s T b foa i Code Emlnlnhreuh O DvCouraan by
Division of Measurement Standarnds of the Caliioma Dupmmm of Food m
Agfieuiture,
WANNING: THIB FRODUCT CONTAINS A CHEMICAL KNOWN TO THE ETATE OF CALFORNA 7D CAUSE CANCER, BFMH DEFEETA Oft OTHRR REPROCUC TR HARM
Wk Rey! ™ ”MCO’"“NB GRYFTALLINE SIICA VSTALLING BILICA IR A COMMON A
L . B By AR RESP A oI 1 SR R o PRk s LoD &Wﬁ%ﬂ‘%“m‘ s ::.mm%&"&?'”m

URING OR HANGLING TNIS SRODUCT ny:w NATEAML wm OAYA GHEET FOR AP
B T A T A SDE O B SONTACT NG YDA, LOSAL OFAE. = =3, O e s

AVARABLE A




Oct 21 08 10:47a CIFAC

925 957-1800 p.15
Pax sent by @ 7874636284 CITY OF UKIAH VH-ZY-BE 15 :87 rg: sr1w

cory Ticket No 34324021

7 ; Not  3tg St Hot Plent i
;f.m © 4201 North Stete St 8/12/2008 8:34:15AM
CNPRY v

i (Fon4E74182
Customer:  City of Ukiah Vehicle: 15167 CITY OF UKIAH
zogors License: £088645 ) |
Oraer ID; NOBC81 Carrior:. :
Job/PO# ; Product :2020-COM-8 12.5MM COMMERGIAL MIX TYPE B
Location:  ALICE ST, ' i _Ligl:;sg Metric Tons Tong
= UKIAH Tafg 20.980 *
Net 26,280 11.82 13.14
. Comments: /m, 3 / AD- &%- SO (- C?O 2 7 Seale: 3 ~Predetermined Tare .
) FOB: PICKUP lThis Load: 13.14 Ton
‘ Lo_ad No:
Weighmaster: Granite Genstruction Company N Shipped: ; 62.21 Ton
Deputy.  DUANE MORLAN UnitPrice  96.30  NetPrice 1828
Other Charges: 0.00
Tax 98.07
. Fraight 0.00
wmms'ren C'ERTIFICATE Total 1,363.45

THIS IS 'I'O CERTFY theg the f red,
or counted by a welghmasier, whose sf an this oer%{fhale ‘6 194 rec o&;}ed
authortty of mmc&as “wm by %mpw apter 7 (eommencing wit wnh cu @ Accepted bY

Divegion of Mpasurement Standards cf the Call‘omn oeparimm af Food

Agndulture.

WARANG: THIZ PRODUCT COMTAME A OMENICAL KNDWWI YO THE GTATE OF GALIFDRNLA TO CAUSE CANCEA, ERTH DEFELTS OR OTHER REPRCOUCTIVE MARN.
MN]NG 19 PROCUGT CONTANG R YBTA LLIME SILICA(QUARYZ). CRYSTALLINE SIUCA 1S A COMMON KATURALLY DCCINUNG NINERAR, FOUNC TN SAND AND ROCK PROLOMBED AND RESEATED DREATHIN
mer &UMGJP“‘V&\U“ RATGRY AND STHER HEALTH EROSLENS INCLUDING LUHQ DISEASE, SUICOSIA AND CANGE R, WHICH MAY REGLT mmmmmummu wmq
M MATERIAL SAFRTY DATA SMECT FOR MONQ u:muzn INFOMUATION INCLUCING (NFORMATION ON APPRDPRIATE RESPIRATORY ROTECTION MSDS INEETS,

USING PRODUCT READ
AVM.ABLE l'\‘le GIIAWEWNMW S DMM203 OF 8Y CONTACTING YOUR LOGAL DG fav. DB
4 EMTE COPY Ticket No 34821027
3 North State St. Hot Plant e,
m 4201 Nosth State S1 8/12/2008 8:53,52AM
COMPANY SGGF vanoa ssez
- (707)467~4182
Customer: cnx of Ukiah ' Vehicle: 15044 City of Ukish
202076 License: 1026137 | |
Order ID; NOB081 Carier:
Job/PC# . Product :2020.COM-B 12,5MM COMMERCIAL MIX TYPE B
Location: ALICE ST. & EM@‘E nas Metric Tons Tons
UKIAH g 20620 *
g | Net 28,220 12.80 14.11
Comments: Scale: 3 ‘Pm ined Tare ]
A up-Erot. §037 I
FOB:  PICK-UP | This Load: 1411 Ton
Lead No: [
Welghmaster: Granite Construction Company . Shr:lnetrd;ﬁ 76.312 323“7 -
e tPrice 96.30 et Pnce L5008,
By . PUAREMORLAN Other Charges: 0.00
Tax 105.31
' Freight 0.00
WEIGHMASTER cemmcam Total 1,464.10

THIS IS TO CERTIFY ok the foliowing d

or counted by 8 wengh'nuler, whose
Eumory of 6T Thlmef 7 (mmmunmr§ mh‘&won% o Accepted by .
r.lvlslon 5 of tha Cel rma Buslnm bnd seions Cod md hym
Division of Maasurement Stonuands ¢f the Califomia Deprrment
Agriculture.
WATTENG: THIR PROGUCT CONTATG A OHEMEAL KNCWN TO THE STATE OF CAUMSAMA 1O CAUBE CANCTR, RIATH DEFECTE O OVMER REPRODUCTIVE MARV.
WARIR: THID PROOUCT CONTAINS CRYSTALLINE BILEA(DUAR T2, CRYSTALUNE SILICA 2 A GOMMON NATURALLY CCGURI N MINSRAL FOLRND IN RAND AND ROGR PROLGNAED AND REPEATED BREATHMG
i SUTOBE ANS WHICH MAY REBLILT IV PERMARENT IWARY OR DEATL BEVORE.
OF GRYETRLLINE BRACA DUET MAY CAUSE PESPIRATORY A N&LBABI%\AV:LE:;;LM Aﬂm; Ly hg.: A \‘E:{B e Al

USING Ok HAMDLING PHE PROCUCT REAT THE MATRRIAL EAFETY !TA SVRET FOR
AVAY MG FAT W CRANITECONDTRUGTICN COMMEDE OR BY CONTACTING YOUR LOGAL OFF!




CIFAC

925 957-1800 p.14

Oct 21 08 10:46a
Fax sewt by ! 79746362U4 CITY OF URLAH wE—ZY-p8 1%:UY ¥y: /1y
i g = CoPY
i - ll it e PR Ticket No 34821034
3 4201 North State 8t 8/12r2008 9:28:28AM
COMPANY T wcanon osese
(70732674182
Custorner: goigoo?erkiah Vehicte: 16725 CITY OF UKIAH
License: 1185721 |
Order 0: NO8081 Carrier:
JObIPOH# : Product :2020-COM-B 12,5MM COMMERCIAL MIX TYPE 8
Loca¥on:  ALICE ST, Broas = Metric Tons Tans
z Net 18,180 7.34 8.09
Comments: /M 3@_ é % ool 37 Scole: 3 *Predetermined Tare
FOB: PICK-UP i This Load: 8.09 Ton
Load No: 7
Weighmaster: Granite Construction Company . S"’m : 84.41 71;;”07
Deputy: DUANE MORLAN UnitPrice ©8.30 rice :
P Other Charges: 0.00
Tax 60.38
Freight 0.00
WEIGHMASTER CERTIFICATE Total 839.45

THIS IS TO OERﬂFYmmmehllwhg dumd mhm:;edny was wslg?ed measured,

or counted by 8 Weignmasier, i3
gutho w% prv.!cﬂgoﬂ bg.%hap'er 7 {comm Sa!!h% l’le 7!
Dwiaian 5 of the nese and mebae[nm co:fe miniatened by the
gglehn of Measurement smom:s of the Call'omis Dapanmonl of Food and

WARININD: THag PRODUCT CONTAMND A EMIMICAL KNOYWAI TS THE ATATE OF SAUFORNIA TO CAUSS CANCAR DATH DEFECTR OR OTHRER REPRODUCTIVE HARM,

lzed
o Accepted by

WARNING: TWIS PROD UCT OONYAINT CRVETALUNG SILOA MLARTE), CRYSTALUNE SILICA IS A SOMMGN NATURALLY OGEUSHG MIN m‘- FOUND 8 GM AND
D4 PROM.EvG BILCOBIE KNI REGULY IN PERMANENT INJURY OR DEATN, BEFORE

OF CRYSTALULNE SIUGA DUST WAY DAUSE REBFTRATORY AND CTHER HEAL INCLUI CANCER WHICH WAY
LEMG OR MANOLING THIG PROOLEY READ THE ’MYEI!AI.HII'!W'MYAM‘I‘ POR MORE OSTAILED INFORMAT mmummmwmm MAB'PMA?G RESRIRATORY OROTECTION MADR !neem
AVAILABLE AT v, Y OONTACTING YOUR LOCAL OFFICE. v 930
‘ Jﬁm ' O . " cORY Ticket No 34821042
North State St. Hot Plant i
gm 4201 Nortn Staw St St ST
] SINCR Ukiah,CA 85462
£ 22
{707)467a182
Customer: Gty of Ukiah Vehicle: 15044 City of Ukiah
02078 License: 10268137 |
Qrder iD; N0O8081 Carrigr:
~Job/PO# Product :2020-COM-B 12.5MM COMMERCIAL MIX TYPE 8
é 2 x
Location:  ALICEST. Founds  Metic Tone - Tons
UKIAH Gross 47,280
Tare 20,820 *
fo Net 26,660 12.09 13.33
Comments: /ﬁ.j/@é%— ocot- 37 Scale: 3 _*Predotermingd Tare
FOB: PICK-UP This Load: 13.33 Ton
Load No:
Welghmaster: Granite Construction Company . Shlzp:d; 97'714 2::3’"68
UnitPrice $6.30 et Price 283!
 Deputy: DUANE MORLAN . Citior Btk 5 o
‘ Tax 99.49
Freight 0.00
WEIGHMASTER I:Emﬁcme Total 1,383.17
THIS I8 'rdobcg%"ﬂFY r:-:'u!: the fokowl b :
Sutnory o Hoavrace ) (cnmmencmywnth L s %) of  Actepted by:

men 5 ..a%nig ualma anﬂ Professio 'nistcrad Sy the
%\d mon urMeawmmont Standants of the Cafifomie Depacment of Food and

ot} A )
WARNING: TN Bwouc* NG CRYETALUNE eucn:wn
oF w.v'sru.u QILICA DS WY CAUBE RESFIRATORY
USING DR HANDLING iR AABBUCT READ THE MATER AL "UPETY OATA o
AVARLABLE AT W GRANTEC SOMMEDR OR BT macrmvm

HHOWN TO THE STATE OF QALFORNA 10 CAUSE CANCER, BIRTM BEFGOTS OR OTHER REFRDDUCTIVE HARM.

1N BAND A' AHD REPRATED

CRYSTALLNE al.lr:usﬂmmumsm\womlm WINERAL POLND WD ROCX PROLONGEG ]
NEALTH PROBUEME INGL ING DISBASE, SILIDODHS AWO CANCER, WHICH MAY REBILY IN FERMANENT IMMOR mm Bmi&
EET FCRWORE fgaragu wm’mn INCLUDING INEIRVATION OM APFROPRIATE AR ERATORY PRI SO% SHORTE

gc rev. 0Z08




Oct 21 08 10:46a

925 957-1800 p.13

CIFAC — G11Y UF UKLIRH B5—£3-08 43.0¢ rg: (/20
¥ax s»n':nha'" .-é“""’ “ . wury LCKel No S4821043
oLt . o Pl 8/12/2008 10:00:49AM
}c SIN%!! Uiieh,CA 99452
’ 52 (7071874482
Customer. (2:6%0716 Ukiah Vehicle! 15167 CITY OF UKIaH
Licenoe: 2088645 | |
Qrder ID NOB081 Camier,
JobiPOR Product :2020-COM-B 12.5MM COMMERCIAL MIX TYPE B
Location:  ALICE ST. Paunds  Metric Tons Jong
Gross 48,140
i e e 2,77 14.08
Net N 4 .
Comments: /39 4t G- o 7 Scale: 3 Predetermined Tare
FOB: PICK-UP
Weaighmaster: Granite Construction Company
. UnitPrice 86.30 Net Price 1,355.80
Gaputy MEAAEM Okl Other Charges: 0.00
Tax 105.08
Freight 0.00
WEIGHMASTER eERnFleTE Total 1,460.98

THISIS TO GERT!FYYMM
of coumod

WA wm%nad muwfen
W,

12%} o Accepted by:

n'

weaghmastar,
Bivlsio s°<':m Callomst, Busincas AN Professies osn. i Sactlon
n 0 : A
o;ﬂ.smﬁn of MeABUNEMEnt Standards of the Cakforors Deperiment of oaad sha™™

WARNING: THI5 PRODUCT CONTATNS A CHEMITAL KNOWN TG THII SYATT S8 SAUFGAMA TO CAUEE CANCER. R TH OEFECTE DR OTMER REPROCUCTIVEHARM,

LINR 81CA UARTR. cmmml:mmocm NATURALLY OCTURING MINERAL FOUNT) 1M SAND AND ROGK PROLONGED

e B e S B T R R R e s ey
AVAILABLE AT VMY QRANTETONSTRIGTION COMMSDS OR 8Y CONTACTING YOR/R LOCAL O el fey, 0ADE
{GRIVETE cory TicketNo 34821048
&mmm oY SHRiA . Hot Pt 8/12/2008 10:07:47AM
] mm 4201 North Stata St 07
CONPRY Ukish,GA 55482 ;
i (107)aG7-4182
Customer: Cllg of Uliah Vehicle: 18725 CITY OF UKIAM
202078 License: 11657211 |
Order 1D NO8081 Carrer.
Job/PO# Preduct :2020-COM-B 12.5MM COMMERCIAL MIX TYPE B
Location;  ALICE ST. EQ!!.’.Q_ Meiric Ton Jons
UKIAH Gross .
g 13 333 7.28 8.03
et 5 3
Comments: /¥ 3440 - st 8037 Scole: 3 *Predetarmined Tare
FOB: PICK-UP This Load: 8.03 Ton
Loed No:
Weighmaster: Granke Construction Company Shl;pet:, = 11 9_8%%"5__
D - DUANE MORLAN UnitFrice 98.30 et Pr
B Other Charges: (.00
Tax 5983
Fraight .00
WEIGHMASTER CERTIFICATE Total 823.22

THIS IS TO CERnFV lhat the ml‘uany delcrbad enmmndry weighed meaaumd

ofity of | o E? : a‘f,
mes ofa&t:!gcm;: hpr;s::lmt :}rfn a:;ﬁ (wrrérggn vﬁh S:ehnn *22 of  Accepted by:
?aws an of Mapsuremant sw.daru: of the Californis mpahm ;m

KNOWHTS

WARNING: THID PRODLICY CONTANS A Wmﬂw1omm [t mqnm REPROTUC IVE MARM.

WARNING : THI8 PADDUCY QNMINSMAIJJNEMAMM‘:L CRYSTALLINE SWICA IS \L FQUND (N 3AND AND ROCK PIOLDNG D AND REPEATED BREATHING
or cnmnuu: &L?:g.:s% _“ m AND mmvm e_ml.m HDLGDINEI? Lmoll:u:g vn'ne wuﬂm CANCER, M-w REGURT | -:wus NT MY OR DMta PEFOAE
WEIM PRODUC m T BAFETY DA WPOAMA [ TION CPRUATE R TORY PROTECTION MB SHEETR
mmﬁ:ﬁ\‘ PV IRANTECONBTRUCT. ON.COMMEDS OR ORTY CONTATTIND YOUR CPFICE. gL o
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837 Amold Drive #200
Martinez, CA 94553 Construction Industry
Phone: (80C) 755-3354
Fax: (825) 957-1800

Email: cifac@sbcglobal.net

Fax

Force Account Council

To: Jeanette Cosentino From: Lynee Runyon
Fax: Date: October 21, 2008
Phone: Pages: 21 including cover
Re: ; . C

¢ City of Ukiah *

Per your request, please find the information for the City of Ukiah.
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8§37 Amold Drive #200

Martinez, CA 94563 Construction industry
Phone: (800) 755-3354
Fax' (925) 957-1800

Email: cifac@sbcglobal.net

Fax

Force Account Council

To: Lee Howard From: Cathryn Hilliard

Fax:  707-462-6944 Date: 10-10-08

Phone: Pages: 3 including cover page
Re:  City of Ukiah ee

Dear Lee,

Please see attached copy of letter addressed to Eddie Bermacchi and mailed via
certified mail today.

Thank you,

Cathryn
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The UPS Store - #272

1155-C Arnold Dr.

Martinez, CA 94583
(925) 372-7662

| U.S. Postal Service, 10/10/08  02:26 PM

CERTIFIED MAIL,, REC ‘
(Domestic Mail Only; No insurance CoEe'rZIProwded) shliuip?rr!; tggs?;? iﬁgpbzggngg :g:crls

oo

We offer all the services you need
to keep your business going.
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Eaneker, Fa i
[ 001 000CC7 (022) 0§ 0.5
i First €lass Letter
002 500180 (022) 10§ 5.40
G LiLka Ao ’ Certified Mail '
L A T S oo 003 500181 (022) 108 4.40
City, $igie Zipeg Tty x; ------- @ ------ = &?qf{ﬂuj Return Receipt

P8 Ferm 38 = g a
S Form 3500, Augus| 2006 See Reversefor instraction ' SubTotal $ 10,34
B Total § 10.34

Cash § 20.34
Change $ 10.00-

Receipt ID 8282426260B855588338 203 Items
CSH: Morgan _ Tran: (0099 Reg: D02

Thank you for-visiting our store.
Please come back again soon.

Whatever your business and persocnal
needs, we are here to serve vou.
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837 Amcld Drive #200

B, A Gan5y Construction Industry
Phone: (800) 755-3354
Fax: (925) 957-1800

Email: cifac@sbcglobal.net

Fax

Force Account Council

To: Mike Adams From: Cathryn Hilliard

Fax:  916-327-3162 Date: 10-10-08

Phone: Pages: 4 including cover page

Re:  City of Ukiah o o
Dear Mike,

Please see attached copies of letters mailed to:

Commissioner Eddie Bernacchi
Hon. Douglas Crane, Mayor
Gene Corthright

Thank you,

Cathryn




BY-LAWS OF CALIFORNIA UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING
COMMISSION
under the Division of Accounting and Reporting of the Office of the State Controller,
State of California and authorized per
The Uniform Public Construction Cost Accounting Act (“Act”) of 1983 and as amended.

ARTICLEI ORGANIZATION

The name of the organization shall b
(the “Commission”).

alifornia Uniform Public Construction Cost Accounting Commission

RTI?E'H PURPOSES

The Commission is formed for the purposes and shall fulfill the responsibilities outlined in Article 2, Section

Membership in the Commission shall-be fimited to the numb€r of members of such qualifications ang standing
as is outlined in Article 2 — Section 22010 —?(14 of the Xct."Members ?ybe referred to as Commissioners.
ARTICLE I¥ ~MEEFINGS
The Commission shall meet no less than annually at whicl’the next subsequent
meeting date is changed for any reason, it shall not be changed with lessthan two (2) weeks written notice to
the Commissioners and the public by posting such change on the CUCCA’spvebsite and informing each
Commissioner by mail, e-mail or telephone at the option of the State Contfoller’s Office support staff. The
Commission may meet more than once a year by a majority agreement®f the Commissioners.

eting date shall be set. If the

Meetings shall be held at a location as identified and provided by the State Controller’s office and agreed to by
the Commissioners.

The State Controller’s Office support staff shall cause to be mailed or e-mailed to every member in good
standing at his address as it appears in the membership roll book in this organization a notice telling the time
and place of such meeting, a specific agenda, including a brief description of the items of business to be
discussed in either open or closed session. In addition, notice in writing shall be provided to any person who
requests notice in writing per Section 11125 of the Bagley Keene Open Meeting Act.

The presence of a majority of the members shall constitute a quorum and shall be necessary to conduct the
business of this organization. A quorum as herein before set forth shall be required at any adjourned meeting.

Special meetings of this organization may be called by the Chairman when he deems it for the best interests of
the organization. Notices of such meeting shall be mailed, e-mailed or provided telephonically to all members at
their addresses, e-mails or telephone numbers as they appear in the membership roll book at least ten (10) days
before the scheduled date set for such special meeting at the discretion of the State Controller’s support staff.
Such notice shall state the reasons that such meeting has been called, the business to be transacted at such
meeting and by whom it was called. At the request of a majority of the members of the organization, the

I CUCCAC Bylaws — Revised February 2009




Chairman shall cause a special meeting to be called but such request must be made in writing at least ten (10)
days before the requested scheduled date.

No other business but that specified in the notice may be transacted at such special meeting without the
unanimous consent of all present at such meeting.

ARTICLE V. VOTING

At all meetings, including, if agreed by"a majority as defined herein, for the election of officers, all votes shall
be by voice. For election of officerg/if not agrged upon to be by voice, ballots shall be provided and there shall
not appear any place on such ballét that miglt tend to indicate the person who cast such ballot.

book to the minutes of that meeti;

No inspector of election shall be a candidate for office or shall be personally-interested in the q? voted

upon. / {
ARTICLE VI ORDER OFBUSINESS

Roll Call.
Introductions
Approval of the Minutes of the preceding meeting.
Commission Update
a. New Members
b. Funding Update

Public Comment
6. Staff Comments /Requests

a. Participating Agencies

i. New
ii. Withdrawing

b. Finance Report

c. Other Items
7. Reports of Officers

a. Chairman

b. Secretary
8. Committee Reports
9. Commissioner Comments / Request
10. Old and Unfinished Business.
11. New Business.
12. Next Meeting Date, Time & Location
13. Adjournment.

ral ol

N

ARTICLE VII COMMISSIONERS

I CUCCAC Bylaws — Revised February 2009



The business of this organization shall be managed by the Commissioners consisting of all members which also
includes the officers of this organization.

The Commissioners shall have the control-and management of the affairs and business of this organization.
Such Commissioners shall only act in the name. of the organization when it shall be regularly convened by its
Chairman after due notice to all the Commissiongrs of such meeting.

A majority of the members of the Comimnissionefs shall constitute a quorum.

s‘izés of thgCommission. Said
r cause or#etire, whichever is earlier. Officers
may be elected for multiple years, not.exgeeding five (5) yeafs in‘the same position.

ority 0t the

A Commissioner may be removed when sufficient causg/exists fopsuch rt?éal and a

Commissioners vote to remove a commissioner. A maj

rity of the then sitting Commig€ioners may entertain

The Commission shall adopt by majority vote such rules
necessary for the best interests of the organization.

this hearing as‘it may/in its discretion consider

ARTICLE VIII OFFICERS

The initial officers of the organization shall be as follows:
Chairman:

Vice Chairman:

Secretary/Treasurer:

The Chairman shall preside at all membership meetings.

He/She shall present at each annual meeting of the organization an annual report of the work of the
organization.

He/She shall appoint all committee chairpersons, temporary or permanent after the Commission has voted by
a majority to form a specific committee, temporary or permanent.

He/She shall see all books, reports and certificates required by law are properly kept or filed.

He/She shall be one of the officers who may, if required to do so or if not in conflict with the Act, sign the
checks or drafts of the organization.

He/She shall have such powers as may be reasonably construed as belonging to the chief executive of any
organization to the extent that such powers do not conflict with the powers granted to the State Controller under
the Act.

I CUCCAC Bylaws — Revised February 2009



The Vice Chairman shall in the event of the absence or inability of the Chairman to exercise his/her office
become acting Chairman of the organization with all the rights, privileges and powers as if he/she had been the
duly elected Chairman.

The Secretary/Treasurer shall comply with the following:
Submit to the Commission any communications which shall be addressed to him/her as Secretary of
the organization.
Perform such duties as are reasonable and assigned by the Chairman
Review financial reports fromythe State Controller’s Office assigned staff.

No officer shall for reason of hiséffice be ¢
expenses incurred on behalf ofthe organi
Commissioners.

y salary or compensation, other than for
ion whigh were approved prior to expenditure by a majority of the

EXI AMENDMENTS

These By-Laws may be altered, amended, repealed oradded toBy an affirmative vote
Commissioners.

a majority of the

Adopted by the Commissioners of the:
CALIFORNIA UNIFORM PUBLIC CONSTRUCTION COST'ACCOUNTING COMMISSION

ON:

Commissioners:

Printed Name:

Printed Name:

Printed Name:

Printed Name:

Printed Name:

Printed Name:

Printed Name:

Printed Name:

I CUCCAC Bylaws — Revised February 2009



Printed Name:

Printed Name:

Printed Name:

Printed Name:

Ex-Officio Members:

/
-
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Proposal for Administrative Dues from Member Entities - CUCCAC

Caveat:

Implementation of any Administrative Fee or D
legislative act.

s provision for member entities appears to require a

is no 940d for

Initial Recommendation:

Recommend legal review to,€onfirm the
in some manner without législative agtion.

owing the CUCCAC to implement a fee or dues

Proposed Process:

e Establish annual anticipated

e Establish dues/fee structure base onyh categoryAnd size of participating agencies/ery
e Establish annual anticipated revenues / /

e Review and categorize participating/agencies/entities

e Propose for Commission Approval
o Communicate with participating agencies/entities to gain support.
o Take steps required to implement (legislative or otherwise)
Process Details:
Establish Costs/Budget -
1. Establish budget for active review of issues brought to the attention of the Commission

2. Establish budget for meetings, communications, audits, reviews and other actions anticipated and/or
required by the Commission

3. Establish budget for communications that are either required by the Act or desired by the Commission to
continue increasing participation and membership on the part of qualifying agencies and entities.

4. Establish reasonable allowance for unanticipated costs.

Review & Categorize Participating Agencies/Entities —Establish Dues/Fee Structure

1]



1. Participating agencies comprise many different types and sizes. Participating agencies/entities need to
organized in an objective and logical (easily understood) manner. Special consideration needs to be paid
to agencies/entities who are financially strapped because of their size or type.

2. Any dues/fees structure must consider these characteristics

Fees/dues should be structured to be nominal and not a barrier to entry or participation. Dues/fees are

and the dues/fees structure is determined by the task force
be madé'to the Commission and all questions, objections, challenges

i$ impogtant, not only for ultimate approval if
legislation is required, but also'to keg€p participating agehcies/entitigf as members and to continue to

/S

1. Steps required here will depend on the outcome of thedegal analysis performgd at the beginning of this
initiative.

build participation throughout the State.

Implementation — /

2. Iflegislation is required, which is likely, the appropriate individuals
timely to reduce any additional lost time in implementing the plan

process should be engaged

3. If legislation is not required (unlikely), implementation should take place after the successful completion
of all earlier steps in the process.




ON CUCCAC LETTERHEAD
SAMPLE DRAFT LETTER TO PUBLIC AGENCIES
THAT ARE SIGNATORY TO CUCCAC

Date

First Name, Last Name, Title
Jurisdiction

Address 1

Address 2

City, State Zip

Dear:

SUBJECT: REQUEST FOR YOUR SUPPORT FOR THE CALIFORNIA UNIFORM
PUBLIC CONSTRUCTION COST ACCOUNTING COMMISSION

(CUCCAQC)

Dear First Name:

Congratulations! As a CUCCAC signatory agency, the City of [County of
] has already experienced some of the benefits of membership such as; a higher
force account limit and bidding threshold, and the use of a Cost Accounting Procedures
Manual that includes a checklist to help you to expeditiously solicit bids, determine when
to use force account or when to use your own employees to accomplish your necessary
projects. You also have access to a Commission that is fairly balanced between public
and private sector representatives of the public works construction industry, and can,
hopefully, settle accounting disputes and keep both sides out of court. The Commission
also makes recommendations to the State Controller Office to raise the force account
limits and bidding thresholds as needed and just a few years ago, we were able to
increase the formal bidding threshold from $75,000 to $100,000 --- without legislation.

As current Chair of the Commission, I am now asking you to join me, and the City of
Vacaville, in supporting CUCCAC with a contribution of $150 [per year?]. This
contribution strengthens the Commissions ability to ensure the even-handed application
of the California Uniform Public Construction Cost Accounting Act as intended more
than 21 years ago.

Since its creation by the Legislature in 1983, except for the initial start-up costs, there has
been no source of funding for the Act. All of the Commissioners have volunteered their
time and haven’t received travel expense reimbursement or per diem. The funds we did
receive were from individual Commission members. Commissioners did this gladly, but



ON CUCCAC LETTERHEAD
SAMPLE DRAFT LETTER TO CONTRACTORS' ASSOCIATIONS
THAT ARE SIGNATORY TO CUCCAC (7-20-04)

Date

First Name, Last Name, Title
Jurisdiction

Address 1

Address 2

City, State Zip

Dear:

SUBJECT: REQUEST FOR YOUR SUPPORT FOR THE CALIFORNIA
UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING COMMISSION

(CUCCAQC)

Dear First Name:

As a current Commissioner on California Uniform Construction Cost Accounting
Commission (CUCCAC), | am asking you to join me on behalf of the Laborers
Union and other Unions in supporting CUCCAC with a contribution of $750. This
contribution will strengthen the Commissions ability to ensure the even-handed
application of the California Uniform Public Construction Cost Accounting Act as
intended when it was enacted in 1983 --- more than 21 years ago.

Our Union and others through their signatory contractors have experienced the
benefits as a result of past CUCCAC action. For example, the Commission
created the Cost Accounting Procedures Manual that sets the limits for soliciting
bids and mandates how participating local governments, special districts, and
school districts use the Public Contract Code. It defines the difference between
maintenance and new construction, including rules that limit their use of force
account or day labor to undertake public works construction and major
maintenance that contractors should be doing.

The 14-member Commission is structured to provide a fair balance between
private and public sector representatives of the public works construction
industry. There are six industry representatives of which two seats are held by
labor. This Commission can, and does, intervene or assists in settling cost
accounting disputes between industry and government representatives in order
to keep both sides out of court. The Commission also makes recommendations



to the State Controller's Office to determine force account limits and bidding
thresholds as needed. Just a few years ago, while the public sector was able to
increase the formal bidding threshold from $75,000 to $100,000, we were able to
hold the lower limits at $25,000 --- providing more opportunities for bidding.

Since its creation by the Legislature in 1983, except for the initial start-up costs,
there has been no source of funding for the enforcement of the Act. All the
Commissioners volunteer their time and do not receive travel expense or per
diem reimbursement. We now need your support in order to continue to provide
your sighatory contractors and hopefully your members with valuable services,
such as:

1) updating the Cost Accounting Manual,

2) conducting cost accounting reviews;

3) hiring independent accounting consultants as complaints are filed;

4) maintaining a website for easy access to the rules;

5) working with the Legislature; and

6) periodically reviewing force account and bidding rules to ensure that they are
relevant and keeping pace with today’s industry demands.

Please help us by making your check payable to the “State of California” and
note in the memo portion “for CUCCAC.”

Send your contribution to:
State Controllers Office
Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Attn: Bob Stonehouse

Sincerely,

Dennis Carpenter, Commissioner

cc: Dale Pfeiffer, Chairman, CUCCAC
Bob Stonehouse, SCO



ON CUCCAC LETTERHEAD
SAMPLE DRAFT LETTER TO CONTRACTORS' ASSOCIATIONS
THAT ARE SIGNATORY TO CUCCAC (7-20-04)

Date

First Name, Last Name, Title
Jurisdiction

Address 1

Address 2

City, State Zip

Dear:

SUBJECT: REQUEST FOR YOUR SUPPORT FOR THE CALIFORNIA
UNIFORM PUBLIC CONSTRUCTION COST ACCOUNTING COMMISSION

(CUCCAQC)

Dear First Name:

As a current member and past Chairman of the Commission, | am asking you to
join me on behalf of the Public Works Construction Contractors in supporting
CUCCAC with a contribution of $ . This contribution strengthens the
Commissions ability to ensure the even-handed application of the California
Uniform Public Construction Cost Accounting Act as intended when it was
enacted in 1983 --- more than 21 years ago.

Our industry has already experienced some of the benefits of membership such
as; the creation of the Cost Accounting Procedures Manual that mandates local
governments use of the Public Contract Code and requires them to solicit bids. It
includes rules that limit their use of force account or day labor to undertake public
works construction and major maintenance that contractors should be doing.

You also have access to a Commission that is fairly balanced between private
and public sector representatives of the public works construction industry, and
who can, hopefully, settle accounting disputes keeping both sides out of court.
The Commission also makes recommendations to the State Controller to
determine force account limits and bidding thresholds as needed. Just a few
years ago, while the public sector was able to increase the formal bidding
threshold from $75,000 to $100,000, we were able to hold the lower limits at
$25,000 --- providing more opportunities for bidding.



Since its creation by the Legislature in 1983, except for the initial start-up costs,
there has been no source of funding for the Act. All of the Commissioners have
volunteered their time and haven't received travel expense reimbursement or per
diem. The funds we did receive were from individual Commission members.
Commissioners did this gladly, but we now need your support in order to
continue to provide you with valuable services. These services include updating
the Cost Accounting Manual, conducting cost accounting reviews, hiring
independent accounting consultants as complaints are filed, maintaining a
website for easy access to the rules, working with the legislature, and periodically
reviewing force account and bidding rules to ensure that they are relevant and
keeping pace with today's industry demands.

Please help us by making your check payable to the “State of California” and
note in the memo portion “for CUCCAC.”

Send your contribution to:
State Controllers Office
Division of Accounting & Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Attn: Bob Stonehouse

Sincerely,

(Northern California Associations):
David A. MtCosker, Commissioner
2001 Chair, CUCCAC

(Southern California Associations):
Richard S. Greenberg

CFO, C.A. Rasmussen, Inc.
Commissioner, CUCCAC

(Both):

Dale Pfeiffer

Director of Public Works
City of Vacaville

Chair, CUCCAC



we now need your support in order to continue to provide you with valuable services.
These services include updating the Cost Accounting Manual, conducting cost
accounting reviews, hiring independent accounting consultants as complaints are filed,
maintaining a website for easy access to the rules, working with the Legislature, and
periodically reviewing force account and bidding rules to ensure that they are relevant
and keeping pace with today’s industry demands.

Please help us by making your check payable to the “State of California” and note in the
memo portion “for CUCCAC.”

Send your contribution to:
State Controllers Office
Division of Accounting and Reporting
3301 C Street, Suite 500
Sacramento, CA 95816

Attn: Bob Stonehouse
Your $150 contribution will help us help your jurisdiction.

Sincerely,

Dale Pfeiffer

Chair, CUCCAC

Director of Public Works, City of Vacaville

Immediate Past President, League of California Cities” Public Works Department



BEST BEST & KRIEGER

ATTORNEYS AT LAW
January 23, 2009
Memorandum
To: Guiselle Carreon
From: Paula C. P. de Sousa
RE: Use of the Lease-Lease Back Construction Delivery Methods by School

Districts Under the Uniform Public Construction Cost Accounting Act

Pursuant to the Education Code and the Public Contract Code, School Districts may
properly use LLB as a method of contracting despite having opted into the Uniform Public
Construction Cost Accounting Act.

DISCUSSION

1. Public Contract Code.

A public agency which has, by resolution, elected to become subject to the Uniform
Construction Cost Accounting procedures set forth in Public Contract Code section 22010 et
seq., may utilize the bidding procedures set forth in Public Contract Code section 22030 when
contracting for “maintenance work,” or any public project as defined. Public contract code
section 22030 states:

This article applies only to a public agency whose governing board
has by resolution elected to become subject to the uniform
construction cost accounting procedures set forth in Article 2
(commencing with Section 22010) and which has notified the
Controller of that election. In the event of a conflict with any other
provision of law relative to bidding procedures, this article shall
apply to any public agency which has adopted a resolution and so
notified the Controller. [emphasis added]

The Act’s cost accounting standards and alternative bid methods are intended to promote
uniformity of cost accounting standards and bidding procedures on construction, maintenance,
and other work projects performed or contracted by public entities in California (Pub. Contract
Code, § 22001). Local agencies that elect to become subject to the uniform construction cost
accounting procedures become eligible to use the alternative bidding methods (Pub. Contract
Code, § 22003 et seq.)

Under the alternative methods, projects of $30,000 or less may be performed by the
employees of a public agency by force account, by negotiated contract, or by purchase order
(Pub. Contract Code, § 22032(a)). Projects of $125,000 or less may be let to contract by
informal procedures. (Pub. Contract Code, §§ 22032(b)), 22034.) . Generally, projects of more
than $125,000 must be let by formal bidding procedures. (Pub. Contract Code, § 22032(c).
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2. Education Code.

Education Code section 17406, establishing the LLB construction delivery method,
provides an alternative procedure to public bidding. In pertinent part, Education Code section
17406(a) states:

Notwithstanding Section 17417, the governing board of a school
district, without advertising for bids, may let, for a minimum rental
of one dollar ($1) a year, to any person, firm, or corporation any
real property that belongs to the district if the instrument by which
such property is let requires the lessee therein to construct on the
demised premises, or provide for the construction thereon of, a
building or buildings for the use of the school district during the
term thereof, and provides that title to that building shall vest in the
school district at the expiration of that term. The instrument may
provide for the means or methods by which that title shall vest in
the school district prior to the expiration of that term, and shall
contain such other terms and conditions as the governing board
may deem to be in the best interest of the school district.

3. Reconciling the Education Code and the Public Contract Code.

Pursuant to California’s rules of statutory construction, “we look first to the words
themselves” when determining the legislature’s intent. (Golden State Homebuilding Assoc. v.
City of Modesto (1994) 26 Cal. App.4th 601, 608). The statutory language is given its ordinary
and everyday meaning, construed in the context of statutory scheme of which the statute is a part.
(Vickco Ins. Services, Inc. v. Ohio Indemnity Company (1999) 70 Cal.App.4th 55, 62; Golden
State Homebuilding Assoc., 26 Cal. App.4th at 608).

Public Contract Code section 22030 states, “[i]n the event of a conflict with any other
provision of law relative to bidding procedures, this article shall apply to any public agency
which has adopted a resolution and so notified the Controller.” However, a plain reading of this
statute clearly indicates that this language only applies to conflicts which involve bidding
procedures and contracts which involve bidding. The statute makes no mention of “contracting”
procedures, nor does it use any language which precludes a specific contracting method. In fact,
the statute only uses the term “bidding procedures.”

It seems logical that if the Legislature intended to prohibit certain contracting methods,
the Legislature would not have limited the language contained in the statute to “bidding
procedures.” The LLB method of contracting does not involve “bidding procedures” or a
competitively bid contract. By the plain language of Education Code section 17406, LLB
contracts are let without advertising for bids or undertaking any other “bidding procedures.”
Because the LLB method of procuring contracts does not involve such bidding procedures, we
believe that the Act does not conflict with or override the Education Code as it relates to the LLB
method of procuring contracts.




TO: California Uniform Canstruction Cost Accounting Commission
FROM: Guiselle Carrean

SUBJECT: Force Account Limits

DATE: 02/02/2009

Public Contract Code Section 20114 authorizes school districts to use day labor. The Code
reads as follows:

20114. {a2) In each school district, the governing board may make
repairs, alterations, additions, or painting, repainting, or
decorating upon school buildings, repair or build apparatus or
equipment, make improvements on the school grounds, erect new
buildings, and perform maintenance as defined in Section 20115 by
day labor, or by force account, whenever the total nuber of
hours on the job does not exceed 350 hours. Moreover, in any
school district having an average daily attendance of 35,000 or
greater, the governing board mway, in addition, make repairs to
school buildings, grounds, apparatus, or edquiprment, including
painting or repainting, and perform maintenance, as defined in
Section 20115, by day lasbor or by force account whenever the
total nuwber of hours on the job does not exceed 750 hours, or
when the cost of material does not exceed twenty-one thousand
dollars ($21,000).

(b) For purposes of this section, day labor shall include the
use of maintenance personnel employed on & permanent oOr temporary
hasis.

This code does not include equipment, materials, supplies, or subcontractor contracts.
However, it appears some interpret this Code intent that the 350 hours may not exceed
$15,000. The Code is not clear on this and many school districts do not interpret it this way.

Public Contract Code 22032 reads as follows:

22032. {a) Public projects of thirty thousand dollars ($30,000)

or less may be performed by the ewmployees of a public agency by
force account, by negotiated contract, or by purchase order.

Section |l of the Cost Accounting Paolicies and Procedures Manual defines Force Account as: "A
Force Account accurate for work performed on public projects using internal resources,
including but not limited to labor, equipment, materials, supplies, and subcontracts of the puhblic
agency”.

As a result, PCC 20114 may provide greater flexibility and higher dollar threshold than
CUPCCAA. This conflicts with the Commission's statement that the program increases the
farce account limits.



ACCOUNTING PROCEDURES REVIEW

I. Pursuant to the provisions of Public Contract Code Section 22042, the Commission has
adopted the following Accounting Procedures Review, where an interested party presents
evidence that the work undertaken by the public agency falls within any of the following
categories:

A.

B.

C.

It is to be performed by a public agency after rejection of all bids, claiming the work
can be done less expensively by the public agency.

It exceeded the force account limit.

It has been improperly classified as maintenance.

II. As used in the Accounting Procedures Review, "interested party" shall mean: a licensed
contractor eligible to bid on the public project involved in the review; a labor organization
whose members would be eligible to perform work on the public project if it were
performed by contract; an association of licensed contractors and/or labor organizations; or
ataxpayer of the public agency involved in the review.

III. Request for Accounting Procedures Review

A.

In those circumstances as set forth in section 1(A) above, a request for Commission
review shall be in writing, sent to the Commission by certified or registered mail,
postmarked no later than five business days from the date the public agency has
rejected all bids.

In those circumstances set forth in section 1(B) or 1(C), a request for Commission
review shall be in writing, sent to the Commission by certified or registered mail,
postmarked no later than five business days from the date an interested party formally
complains in writing to the public agency.

The address for purpose of notice herein is the: CALIFORNIA UNIFORM
CONSTRUCTION COST ACCOUNTING COMMISSION, Office of the State
Controller, Division of Accounting and Reporting, Local Government Policies Section,
P.O. Box 942850, Sacramento, CA 94250.

Such written notice shall include the following information:

1. The name, address, phone number of interested party as defined in (II) above, and
person to be contacted presenting evidence.

2. An indication that work undertaken by the public agency falls within one of the
following categories:



a. Itisto be performed by a public agency after rejection of all bids, claiming the
work can be done less expensively by the public agency.

b. It exceeded the force account limits.

c. It has been improperly classified as maintenance.

3. The name, address, and phone number of the Public Agency involved.

ACCOUNTING PROCEDURES REVIEW
(CONTINUED)

4. The project name, location, or other project identification number.
5. The bid date and rejection date, if applicable.

6. The low bid dollar amount, if applicable.

7. The agency estimate, if available.

8. Other documentation supporting the request. If requestor is unable to obtain
information from the participating agency, the request should so note that fact in
their request and include an explanation of the circumstances. It should be noted
that the statutory time limit to complete the account review begins as of the day the
request is received receipt. Incomplete review requests may affect the ability of
the Commission to render a timely decision.

E. At the time it transmits its request to the Commission for review, the interested party
shall mail a copy of the request by first class mail, postage prepaid, to the public agency
involved.

IV. Immediately upon receipt of a request for an account procedures review, the Chairman
shall assign it to a work group consisting of two or more of the Commissioners.

A. The work group may contact either the interested party or the public agency involved
for additional information and it may request a statement of the public agency’s
position with respect to the claim being set forth.
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B. The auditor or consultant shall present written findings and a decision recommendation
within twenty calendar days of the date the request for review was received by the
Commission.

C. If the work group deems it is necessary, it may utilize the State Controller’s audit
division or a consultant deemed qualified for the purpose of this investigation. The
auditor or consultant will conduct a thorough investigation of the facts surrounding the
claim. This investigation may include any field work deemed necessary by the auditor
or consultant. The auditor or consultant shall interview the public agency involved and
submit a complete statement of the public agency’s position as a part of the findings.

The Commission shall review the findings of the work group and the report of the auditor
or consultant, if utilized, and render its final decision within thirty (30) calendar days of the
date on which the request was received by the Commission. A copy of the decision shall
be mailed by first class mail, postage prepaid, to each Commission member, the interested
party, and the public agency involved.

Decisions on accounting procedures reviews shall be collected and maintained at the
offices of the Commission and shall be available for public inspection during regular
working hours. Such decisions may be cited and relied upon by interested parties and
public agencies in subsequent reviews.

Pursuant to Public Contract Code Section 22044.5 (AB 2372 — Chapter 192 of the Statutes
of 2006), if the Commission makes a finding(s) on three separate occasions within a 10-
year period, the Commission shall notify the public agency of the finding(s) in writing by
certified mail and the public agency shall not use the bidding procedures provided by the
Act. For the purposes of these review procedures, one investigation resulting in at least one
finding shall equate to one occasion.



ACCOUNTING PROCEDURES REVIEW

I. Pursuant to the provisions of Public Contract Code Section 22042, the Commission has
adopted the following Accounting Procedures Review, where an interested party presents
evidence that the work undertaken by the public agency falls within any of the following
categories:

A.

B.

C.

It Iis to be performed by a public agency after rejection of all bids, claiming the [work
can be done less expensively by the public agency.

It Eexceeded the force account limit. |

It Hhas been improperly classified as maintenance. |

II. As used in the Accounting Procedures Review, "interested party" shall mean: a licensed
contractor eligible to bid on the public project involved in the review; a labor organization
whose members would be eligible to perform work on the public project if it were
performed by contract; an association of licensed contractors and/or labor organizations; or
a taxpayer of the public agency involved in the review.

III. Request for Accounting Procedures Review

A.

D.

In those circumstances as set forth in section 1(A) above, a request for Commission
review shall be in writing, sent to the Commission by certified or registered mai
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and person to be contacted presenting evidence.

2. An Hindicatione that work undertaken by the public agency falls within one |of the



following categories:

a. It 1is to be performed by a public agency after rejection of all bids, claiming
the work can be done less expensively by the public agency.

b. It Eexceeded the force account limits. |
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3. The Nname, address, and phone number of the Public Agency involved. |

ACCOUNTING PROCEDURES REVIEW
(CONTINUED)

4. The Pproject name, location, or other project identification number. |
5. The Bbid date and rejection date, if applicable. |
6. The Flow bid dollar amount, if applicable. |
7. The Aagency estimate, if available. |

8. Other documentation supporting the request. If requestor is unable to obtaih
information from the participating agency, the request should so note that fact in
their request and include an explanation of the circumstances. It should be foted
that the statutory time limit to complete the account review begins as of the|day the
request is received receipt. Incomplete review requests may affect the ability of

the Commission to render a timely decision. Othersupporting-informationif
avatlable:

E. At the time it transmits its request to the Commission for review, the interested party
shall mail a copy of the request by first class mail, postage prepaid, to the public agency
involved.

IV. Immediately upon receipt of a request for an account procedures review, the Chairnjan
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A. The-eensultant -The work group may wilHnterviewcontact either the interested party or
the public agency involved for —additional information and it may/er request as-p-part

ofthefindings-a-complete a statement of the public agency’s position with respdct to
the claim being set forth. by-the-interested party—review beingecondusted:

wth—a—fuﬁher—e;&enme—fem%The audltor or consultant shall present ertten findings

and a decision recommendation within twenty calendar days of the date the request for
review was received by the Commission.
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If the Commissionwork group deems it is necessary-to-conduect-afurtherinvestigation
it mav utilize the State Controller’s audit division or a consultant deemed qualified for
the purpose of this investigation. The auditor or consultant will conduct a thorough

investigationzeview all-of the facts surrounding the claim. This investigation ma|
include any field work deemed necessary by the auditor or consultant. The auditor or

consultant shallinfermatien: interview the public agency involved and submit a
complete statement of the public agency’s position as a part of the findings.
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Commlss1on shall review the ﬁndlngs of'the work group and the regort of the audlt qr or
consultant, if utilized. and render its final decision within thirty (30) calendar days df the
date on which the request was received by the Commission. A copy of the decision shall
be mailed by first class mail, postage prepaid, to each Commission member, the interested
party, and the public agency involved.

Decisions on accounting procedures reviews shall be collected and maintained at the
offices of the Commission and shall be available for public inspection during regular
working hours. Such decisions may be cited and relied upon by interested parties and
public agencies in subsequent reviews.

Pursuant to Public Contract Code Section 22044.5 (AB 2372 — Chapter 192 of the Statutes
of 2006), if the Commission makes a finding(s) on three separate occasions within a 10-
year period, the Commission shall notify the public agency of the finding(s) in writing by
certified mail and the public agency shall not use the bidding procedures provided by the
Act. For the purposes of these review procedures, one investigation resulting in at least one
finding shall equate to one occasion.



Current Timeline for Review for 1(A)(B)(C)

Consultant Review
Complete

Decision
delermined at
public meeting

Receive
Account Nolice Meeting 10 days before
Review pursuant to Bagely-Keene

*20 day period = ~15 working days - any holidays



Proposed Timeline for Review for 1(A) Only

Nofice
Consultant/ A
: Meeting
auditor report for
due, i
decision
applicable

Decision determined at public meeting

Receive

Account Work Group

Review invesfigation
complete

*Process Extended by 15 days



Proposed Timeline for Review for 1(B) or 1(C)

Consultant/

Notice
au(||t9| report Meeting
due, if applicable for

decision

Receive e
Account WorkG Decision
Revi oIk IR delermined at
eview P SR : ;
invesfigation public meeting
complete

*There are about 22 working days in one month, state holiday calendar
* 3 months = 66 working days



	Structure Bookmarks



