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Attendance
California Uniform Construction Cost Accounting Commission
Name Position Representing
George Hicks, Chair Director of Public Works City of Fairfield - Cities
Linda Clifford, Vice Chair Chief Financial Officer C.C. Myers, Inc. - Contractors State License Board

Guiselle Carreon, Secretary ~ Commercial Warrants and San Diego County Office of Education -
Accounts Payable Manager  School Districts (ADA <25,000)

Jeff Armstrong Apprenticeship Director Northern California Laborers’ Union - Labor

Eddie Bernacchi President Politico Group - Subcontractors

Robert Campbell Auditor-Controller County of Contra Costa - Counties

Will Clemens Public Works Department County of San Luis Obispo - Counties
Administrator

David Cruce VP- Estimating, Business Papich Construction Co., Inc. - General Contractors
Development & Materials

Cesar Diaz Legislative Director State Building and Construction Trades Council -

Labor

Lisa Ekers Port Director Santa Cruz Harbor - Special Districts

Steven L. Hartwig Director of Public Works City of Vacaville - Cities

Michael R. Hester President McGuire and Hester - Subcontractors

Nathaniel Holt Director of Purchasingand  Pomona Unified School District - School Districts
Contracts (ADA >25,000)

David A. McCosker Chairman of the Board Independent Construction Co. - General Contractors

State Controller’s Office

Name Position Representing
Anita Dagan Manager Local Government Policy Section
Jenny Jones Supervisor Local Government Policy Section

Robert Szabo Fiscal Analyst Local Government Policy Section
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Meeting Agenda

1. Call to Order
a. Voting by Roll Call

2. Introductions

3. Approval of the Minutes (Refer to attachment Item 3)
a. Meeting June 25, 2015

4. Commission Update (Refer to attachment Item 4)
a. Participating Agencies
i. New
b. Funding Update
¢. Inquiry Update

5. Public Comment
6. Staff Comments/Requests
7. Reports of Officers

a. Chair

b. Vice Chair
c. Secretary

8. Committee Reports (Refer to attachment Item 8)
a. Letter mailed from CUCCAC to CIFAC/Gordian Group

9. Commissioner Comments/Requests
10. Old Business
a. Frequently Asked Questions (FAQ) — Review new question(s) and approve modified

language
b. Welcome Letter — Review additional proposed language

11. New Business



California Uniform Construction Cost Accounting Commission
Meeting Agenda Wednesday, September 9, 2015

a. CIFAC’s complaint against the County of Ventura’s “Santa Clara Avenue Storm Drain
Installation” project

b. CIFAC’s complaint against the City of Winters” “Railroad Avenue” project(s)

Review of bid limits (PCC 22020)

Election of Officers

oo

12. Next Meeting

13. Adjournment

If you would like further information regarding this meeting or require special accommodation for

attending this meeting, please contact:

State Controller’s Office
Local Government Policy Section
localgovpolicy@sco.ca.gov




Agenda Item 4
Commission Update
For the period June 1, 2015 - August 28, 2015

4a. Report on new participating agencies

19 new agencies have opted into the CUPCCAA, bringing the number of agencies participating in the
Act to 915. Reconciliation of participating agencies by SCO is continually ongoing.
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Commission Update
For the period June 1, 2015 - August 28, 2015

Agency

Date Opted In

Agency Type

Agenda Item 4
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11
12
13
14

15
16

17

18
19

Union School District

Ventura Community College District
Shandon Joint Unified School District
Pierce Joint Unified School District
Sutter County Superintendent of
Schools

West Side Union School District
Merced Union High School District
Solana Beach School District

College School District

Napa County Flood Control and Water
Conservation District

Borrego Springs Unified School District
Pioneer Union School District

Gold Mountain Community Services
District

Cameron Park Community Services
District

Siskiyou Power Authority

Siskiyou County Flood Control and
Water Conservation District
Aromas-San Juan Unified School
District

Vacaville Unified School District
Siskiyou Union High School District

4/14/2014
2/10/2015
5/26/2015
3/12/2015
2/11/2015

6/25/2015
6/10/2015
4/23/2015
7/01/2015
7/14/2015

7/22/2015
6/25/2015
6/19/2015
7/15/2015

6/23/2015
6/23/2015

6/19/2013

6/11/2015
8/12/2015

School District

Community College District

School District
School District
School District

School District
School District
School District
School District
Special District

School District
School District
Special District

Special District

Special District
Special District

School District

School District
School District



Commission Update
For the period June 1, 2015 - August 28, 2015

Cities

M Participating Cities 1 Non-participating

211; 44%

271; 56%

Counties

M Participating Counties i Non-participating

18:31%
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Commission Update
For the period June 1, 2015 - August 28, 2015

Community Colleges

 Participating Community Colleges L4 Non-participating

41;37%

71;63%

School Districts
M Participating School Districts i Non-participating

334;32%

694; 68%
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Commission Update
For the period June 1, 2015 - August 28, 2015

Special Districts

M Participating Special Districts L4 Non-participating

289; 13%

1,874; 87%

Total Participating Agencies (915)

Total Number
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Commission Update
For the period June 1, 2015 - August 28, 2015

4b. Funding update

The Commission has $1,354.90 of unrestricted donations available for its use.

Conditional Unconditional
Beginning Balance 6/1/2015 S 0 S 2,747.92
Expenditures
Travel Expense Claims S 0 S 1,393.02
Ending Balance 8/28/2015 S 0 S 1,354.90

Agenda Item 4

Total
S 2,747.92
$  1,393.02

$  1,354.90



Agenda Item 8a

California Uniform Construction Cost Accounting Commission
State Controller’s Office — Division of Accounting & Reporting
3301 C Street, Suite 500, Sacramento, California 95816
http://lwww.sco.ca.gov/ard _cuccac.html

June 29, 2015

CATHRYN A. HILLIARD, Executive Director

CONSTRUCTION INDUSTRY FORCE ACCOUNT COUNCIL (CIFAC)
837 Arnold Drive, Suite 200

Martinez, CA 94553

PATRICK WHALEN, Legislative Advocate, Attorney at Law
Re. “The GORDIAN GROUP”

ELLISON WILSON ADVOCACY, LLC

1725 Capitol Avenue

Sacramento, CA 95811

RE: CIFAC REQUEST FOR CLARIFICATION, July 28, 2014
Job Order Contracting, County of Ventura

Dear Ms. Hilliard and Mr. Whalen:

Thank you for your requests for clarification received by the California Uniform
Construction Cost Accounting Commission. We have reviewed your concerns with
regards to the County of Ventura’s use of Job Order Contracts related to the informal
bid limits and processes as governed by the PCC and the Act and under the
supervision of the CUCCAC.
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TO: Ms. Cathryn Hilliard, CIFAC &
Mr. Patrick Whalen, Ellison Wilson Advocacy, LLC, Re. “The Gordian Group”
June 29, 2015
Page 2 of 2

Our considered opinion is as follows:

» The issuance of an original JOC must be done pursuant to the Act.
Specifically the JOC contracting procedures must comply with the notification,
advertisement and award provisions of the Act.

e There is no limitation to JOC contracting imposed by the Act for work which
does not qualify as a “Project” under PCC 2202(c).

Where agencies use informally bid job order contracts (JOC), they must comply with
Section 22030-22045 of the Public Contract Code (PCC). JOC task orders for work
which qualifies as a “public project” as defined by Section 22002 of the PCC must not
exceed the informal bid limit (currently $175,000) when informally bid.

The Act does not preclude the issuance of a JOC with task orders in excess of the
informal bid limit. In this case, any JOC which includes worked defined as a “public
project” with a task order value in excess of the informal bid limit must be bid
formally in compliance with the requirements of PCC section 22037.

Should you have any other questions regarding this matter, please do not hesitate to
contact me.

Sincerely,

George Hicks
Chairman, CUCCAC

GH:ljc



Frequently Asked Questions (FAQ)
Uniform Public Construction Cost Accounting Act

21.

22.

23.

24.

25.

26.

If signatory agencies are not following the advertising requirements in the Act, will the
Commission address those agencies? Can a complaint be brought to the Commission?

Yes, a complaint can be brought to the Commission. PCC 22042 lists the categories of
complaints that the Commission can consider.

PCC 20112 specifically requires school districts to advertise twice for a two week
period, while PCC 22037 requires advertising once, 14 days in advance of the date of
opening of bids. Which code applies to school districts?

PCC 22037. When the Act is in conflict with any other code, the Act shall supersede. Districts
may choose to maximize their outreach by continuing to advertise twice.

May an agency contract separately for like work at the same site at the same time using
the under $45,000 Force Account method?

Per section 22033 of the Public Contract Code, “It shall be unlawful to split or separate into
smaller work orders or projects any project for the purpose of evading the provisions of this
article requiring work to be done by contract after competitive bidding”. Separating “like work”
would only be permitted ©rly as long as the total of all the “like work” jebs is less than $45,000._
—oBtherwise the work would be required to be advertised and bid according to the provisions
of the Act (i.e. bid informally if the total amount is less than $175,000 and bid formally if the
total amount exceeds $175,000) falls—underthe—informal-contract-limit-of $175,000-or-the
: —

May an agency bid out 2 separate projects that occur at the same time and site, but are
different types of work?

Yes, there is no violation if the work is being competitively bid. srderRPECS20448-4- If the
agency wants to use the negotiated or informal bidding processes, the agency must apply the
appropriate limits to each of the projects. Each project must be separate in scope. Projects
may not be separated by trade to avoid bidding. If the total of all jobs is greater than $45,000;
the informal or formal bid limit will apply.

How does an agency process change orders when the standard code conflicts with the
Act?

For contracts below $45,000, the total cost of the contract may not exceed $45,000. For
informal contracts, under the Act, the limit is $175,000. If the agency is a school district, there
may be additional limits and it is recommended the agency consult with their legal counsel for
interpretation of change order limits.

Does an agency by opting into the Act, automatically bring

a) all departments of the agency into the Act?
b) al-districts-trdereenirel-of-theboard-inte-the-Ast2

When a local agency elects to become subject to the uniform construction cost accounting
procedures, the entire legal entity is considered subject to the Act and no divisions or
departments will be exempt.

Updated: June 25, 2015 6



Frequently Asked Questions (FAQ)
Uniform Public Construction Cost Accounting Act

b) all districts under control of the board into the Act?

Special Districts, which are governed by a board of supervisors or city council, are only subject
if a separate election is made for each special district.

27. PCC section 22034 requires that participating agencies adopt an Informal Bidding

Ordinance. What do school and special districts that cannot adopt Ordinances do to
comply?

For those agencies who cannot legally adopt an Ordinance, a Board Policy / Administrative
Regulation or other legally applicable action of the governing board may be substituted. Such
substitute shall include the provisions of PCC section 22034 (a) through (f). If an Ordinance is
adopted, it does not take effect until 30 days following its second reading. If a substitute to an
Ordinance such as Board Policies / Administrative Regulations are utilized which go into effect

immediately upon adoption, no 30-day waiting period is required before utilizing the procedures

outlined in the Act.

Updated: June 25, 2015 7



Agenda Item 10b

Date

Agency
Name
Address
City, CA Zip

RE: Welcome New Participating Agency
Dear Mr. /Ms. Name:

The State Controller’s Office (SCO) received the Governing Board’s
Resolution No. xxxx, dated (date of resolution), electing to become a participating
member of the California Uniform Public Construction Cost Accounting Act
(Act) pursuant to Public Contract Code (PCC) section 22030. The California
Uniform Construction Cost Accounting Commission (Commission) is very
pleased to welcome you as a new member.

The Commission, created by PCC 22010 in 1983, is the governing body
for the Act. Comprised of fourteen members, the Commission works to ensure the
equitable application of the Act. One member is appointed by the State
Contractors’ License Board and thirteen members are appointed by the Controller.
Seven members represent public agencies: cities, counties, school districts, and
special districts. Six members represent professional services: contractors,
subcontractors, and laborers.

The Commission is responsible for developing uniform public construction
cost accounting policies and procedures. Force account and bidding rules are
periodically reviewed by working with the legislature, participating agencies,
laborers, and contractors to adapt the Act to evolving industry standards.
Compliance and cost accounting reviews are conducted by the Commission with
independent accounting consultants as necessary. In addition, the Commission
conducts meetings open to the public and maintains the Commission’s webpage
on the SCO web site.

As a participating member of the Act, there are many advantages, including
expedited bid processes and increased bid limits. Agencies joining the Act mid-
year or having a fiscal year other than a calendar year should advertise for their
contractors” list as soon as practical, then re-advertise in November each year as
currently required as outlined on page 6 of the Cost Accounting Policies and
Procedures Manual.

To better help you understand and utilize all aspects of the Act, please visit
the SCO web site at http://www.sco.ca.gov/ard_cuccac.html. There you will
find the Cost Accounting Policies and Procedures Manual, contact information
for SCO staff and Commissioners, Commission meeting agendas and minutes,
FAQ’s, and other information including sample document templates to adapt to

State Controller's Office-Local Government Policy Section
P.O. Box 942850, Sacramento, CA 94250
Phone: (916) 322-9105 * Fax: (916) 327-3162



Agenda Item 10b
your particular needs. In the event you have questions or concerns regarding the

Act, you are encouraged to contact one of the Commissioners.

On behalf of the Commission and SCO staff, I congratulate you on your
election to participate in the Act. We welcome your questions and concerns, and
look forward to serving you.

Sincerely,

GEORGE HICKS, Chair

State Controller's Office-Local Government Policy Section
P.O. Box 942850, Sacramento, CA 94250
Phone: (916) 322-9105 * Fax: (916) 327-3162



California Uniform Construction Cost Accounting Commission
State Controller’s Office — Division of Accounting & Reporting
3301 C Street, Suite 500, Sacramento, California 95816
http://www.sco.ca.gov/ard cuccac.html

Mr. Jeff Pratt August 31, 2015
Director of Public Works

Ventura County

800 S. Victoria Avenue

Ventura, CA 93009

SUBJECT: Notice of Review
Dear Mr. Pratt,

The purpose of this letter is to advise you that the California Uniform Construction Cost
Accounting Commission (CUCCAC or Commission) has received the attached complaint from the
Construction Industry Force Account Council (CIFAC) alleging that your agency has violated
section 22031 (e) of the Public Contract Code (PCC) on the Santa Clara Avenue Strom Drain
Installation.

I called your office Thursday August 20t and left a message for you. Mr. David Fleisch returned
the call on Monday August 24t. As discussed with Mr. Fleisch in our conversation, PCC section
22043 requires the CUCCAC to review all complaints filed and the CUCCAC has scheduled a
hearing on this matter at our Commission meeting in Sacramento on September 9, 2015. The
Commission hearing will be held during the Commission meeting scheduled to begin at 10:00 a.m.
and be held at the following location:

California State Controller’s Office
300 Capitol Mall
6th Floor, Terrace Room
Sacramento, CA 95814

In order to adequately review this matter and consider all relevant facts, I request that you
provide a response to the Commission regarding this CIFAC complaint. You may provide your
response in writing, or through oral testimony at the Commission hearing, or both. Please provide
your response prior to the close of the September 9, 2015 hearing on this item.

1of2]



If you have any questions regarding this item, please feel free to contact State
Controller/Commission staff member Mr. Robert Szabo at (916)327-8905 or by email at
RSzabo@sco.ca.gov. Thank you in advance for your cooperation in resolving this matter.

Sincerely,

rge Hicks
Chairman, CUCCAC

Cc:  Mr. David Fleisch, Ventura County Public Works
Robert Szabo, SCO

2 0f 2|



Agenda 11a.

construction industry force account council

Steve Harris, President Dave Thomas, Vice President Bill Koponen, Secretary Mike Hester, Treasurer

August 18,2015

George Hicks, Chair

California Uniform Construction Cost Accounting Commission
c¢/o State Controllers” Office

Local Government Policies Section

P.O. Box 942850

Sacramento, CA 94250

RE:  County of Ventura
Santa Clara Avenue Storm Drain Installation

Dear Chairperson Hicks and Commissioners:

The Construction Industry Force Account Council (CIFAC) is a non-profit organization that represents various
members of the public works construction industry throughout California. We work to ensure compliance with
the California Public Contract Code by public entities. Thus, we qualify as an interested party per the California
Uniform Construction Cost Accounting Act requirements.

We request that the Commission review the County of Ventura, “Santa Clara Avenue Storm Drain Installation”
project. It is our belief that they have exceeded their force account limit, as established in Public Contract Code
Section 22032 (a). This violation occurred due to the Road Commissioner’s failure to publicly declare that this
work was to be performed by force account prior to commencing work. This is a requirement under PCC 22031

(e).

Here is the sequence of events:
oOn April 20, 2015, CIFAC received a report, and photographs, of County of Ventura crews building a
new culvert along Santa Clara Avenue at Eucalyptus Drive. It appears that the work began on April 15"
with the installation of K-rail.
eBacon spoke to Raul Gallo, Road Maintenance Engineering Manager, on April 20,2015, and he
confirmed the work in progress by county forces and said the work would take eight (8) weeks.
eBacon contacted the County of Ventura again on April 21, 2015, and inquired if there was a
Declaration of Intent to Perform Road Work for this project under Road Commissioner authority. The
Management Assistant, PWA Transportation Dept., searched and could not locate the document.
 Bacon contacted them again on April 21, 2015 asking for the copy of the Declaration and was told by
the Management Assistant, PWA Transportation Dept., it is “awaiting signature”.
eWhen Bacon spoke to Raul Gallo, Road Maintenance Engineering Manager, on April 22, 2015 he said
“I don’t care” talk to my boss and his intent is to continue the work.
eOn April 22, 2015, David Fleisch Transportation Department Director, had a conversation with Bacon
stating possibilities of why the work was not declared. Bacon suggested an informal bid process (or
formal, if over $175,000) could be used for the work to be in compliance with CUCCAA.
oOn April 26, 2015, David Fleisch, Transportation Department Director, said they pulled off the project
and they are going to continue the work as noted on the Declaration of Intent to Perform Work that was
dated on April 20, 2015. He admitted it was after the work began and he also stated “but they have now
remedied it.”

Cathryn Hilliard, Executive Director
837 Arnold Drive, Suite 200, Martinez, CA 94553 « phone 800-755-3354 » fax 925-957-1800 « email info@cifac.org « web www.cifac.org

@
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County of Ventura
Santa Clara Avenue Storm Drain Installation-Formal Complaint
Page 2

eThe Declaration of Intent to Perform Road Work was “dated” April 20, 2015, and actually “signed” on
April 21, 2015, after the work started on April 15, 2015.

eThe County of Ventura, Declaration of Intent to Perform Road Work states “the following work is
currently scheduled 70 begin May 4, 2015, on Santa Clara Avenue.

eOn May 1, a report from the field listed K-rail and traffic control signs, service tanks, active stock
piles of materials remained at the site and noted it looked like a project in progress. This work began on
April 15,2015, and was confirmed by a representative of the County as “in progress” on April 20, 2015.
eThe Construction Costs noted on the Declaration is in the amount of $160,000 which is above the
force account limit of $45,000.

It is our opinion that the County has not met the requirement of publicly declaring the work prior to the
commencement, that they are thus by their own records in violation of their $45,000 force account threshold.
The intent of the Act and its requirements are to allow for equitable accounting and for transparency to the
industry and the general public.

We have attached the County of Ventura, Declaration of Intent to Perform Road Work, dated April 20, 2015,
and photographs that were received by Bacon on April 20, 2015 of the work already in progress. Please note the
“Eucalyptus Drive” sign as it is mentioned in the Limits on the Declaration. We have also attached a copy of the
complaint to the County of Ventura, sent via certified mail as required. Please feel free to contact me (800) 755-
3354 or Shari Bacon, Southern Region Field Representative (951) 214-9196, should you have any questions. We
appreciate the Commission’s attention to this complaint.

Sincerely,

Cathryn Hilliard
Executive Director
Construction Industry Force Account Council (CIFAC)

Attachments: Notice of Formal Complaint to CUCCAC addressed to the County of Ventura
8 photographs of the Santa Clara Avenue Storm Drain Installation received on April 20, 2015
County of Ventura, Declaration of Intent to Perform Road Work, dated April 20, 2015
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construction industry force account council

Steve Harris, President Dave Thomas, Vice President Bill Koponen, Secretary Mike Hester, Treasurer

August 18, 2015

Jeff Pratt, Director

Public Works/Road Commissioner
800 S. Victoria Avenue

Ventura, CA 93009

Sent via Certified Mail

Subject: Violation of the California Uniform Construction Cost Accounting Act
Oxnard Area, Santa Clara Avenue Storm Drain Installation

Dear Mr. Pratt,

This letter is to serve as notice to you, per California Public Contract Code (PCC) Section 22043 (b)
that we are filing a formal complaint with the California Uniform Construction Cost Accounting
Commission that you are in violation of the Act. We assert that you have violated your force account
limit of $45.000 on the Santa Clara Avenue Storm Drain Installation project by not publicly declaring
the intent to self-perform this work prior to the commencement of work, as required by PCC Section
22031 (e). We are requesting that the California Uniform Construction Cost Accounting Commission
review this project.

The Construction Industry Force Account Council is a non-profit organization that represents members
of the public works construction industry.

Sincerely,
Cathryn Hilliard
Executive Director

cc: Michael Powers, County Administrative Officer

Cathryn Hilliard, Executive Director
837 Arnold Drive, Suite 200, Martinez, CA 94553  phone 800-755-3354 » fax 925-957-1800  email info@cifac.org  web www.cifac.org

@
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county of ventura ™"

Agency Director

Watershed Protection District
Tully K. Clifford, Director

Transportation Department
David L. Fleisch, Director

April 20, 2015 Engineering Services Department
Herbert L. Schwind, Director

Water & Sanitation Department
David J. Sasek, Director

Central Services Department
Janice E. Turner, Director

Declaration of Intent to Perform Road Work
Public Contract Code section 22031(b) (2)

The Ventura County Public Works Agency declares its intent to perform the following
road construction or reconstruction work using the alternative procedures set forth in
Article 25 (commencing with Section 20390) of Chapter 1 of the Public Contract Code
as authorized by Public Contract Code section 22031(b) (2). The following work is
currently scheduled to begin May 4, 2015, on Santa Clara Avenue.

Road Name Limits Construction Description of
Costs Work

Santa Clara 905' S of Eucalyptus $160,000 Installation of

Avenue to Central Avenue Corrugated metal

pipe storm drain

«% %

Hall of Administration L # 1600
800 S. Victoria Avenue, Ventura, CA 93009 s (805) 654-2018 » FAX (805) 654-3952 shttp://www.ventura.org/pwa
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