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AGREEMENT FOR MAINTENANCE SERVICES

THIS AGREEMENT FOR MAINTENANCE SERVICES is made and effective as of the
11th day of January 2024, by and between the CITY OF BEAUMONT (“CITY™) whose address
is 550 E. 6™ Street, Beaumont, California 92223 and JAYNES BROTHERS CONSTRUCTION
INC, whose address is 996 Lawrence Dr Suite 201, Newbury Park, CA 91320.
{(“CONTRACTOR™).

RECITALS

A. CONTRACTOR submitted a proposal (“Proposal”) in response to a request from
the CITY to provide certain services, which Proposals are attached hereto as Exhibit “A” and
made & part hereof by this reference; and

B.  CITY desires 1o engage CONTRACTOR to provide the services provided for in the
Proposals; and

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing Recitals and mutual covenants
contained herein, CITY and CONTRACTOR agree as follows:

1. Term of Agreement. This Agreement is effective as of the date first above written
and shall continue until completion of the services (“Services™) provided for in the Proposal.
Contractor shall commence the Services on or around February 1, 2024, and shall complete the
Services no later than March 15, 2024, Notwithstanding the forgoing, City may terminate this
Agreement upon written notice to Contractor, provided it pays Contractor for all services provide
priet 1o lermination.

2. Associates and Subcontractors. CONTRACTOR may, at CONTRACTOR's sole
cost and expense, employ such competent and qualified independent associates, subcontractors
and consultants as CONTRACTOR deems necessary to perform the Services; provided, however,
that CONTRACTOR shall not subcontract any of the Services without the written consent of
CITY.

3. Compensation.

301 CONTRACTOR shall be paid at the rates set forth in the Proposals.
Notwithstanding anything in this Agreement to the contrary, total fees and charges paid by CITY
to CONTRACTOR for the completion of the Services under this Agreement shall not exceed Onc-
Hundred Eighty-Nine Thousand Four-Hundred and Three Dollars and Thirty Cents ($189,403,30),

4. Obligations of CONTRACTOR.

4.01 In the event that the terms of the Proposal shall conflict with the terms of
this Agreement, or contain additional terms other than the Services to be rendered and the price
for the Services, the terms of this Agreement shall govern and said additional or conflicting terms
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shall be of no force or effect.

402 CONTRACTOR is responsible for paying, when due, all income and other
taxes, fees and withholding, including withholding state and federal taxes, social security,
unemployment and worker's compensation, incurred as a result of the compensation paid under
this Agreement. CONTRACTOR agrees to indemnify, defend and hold harmless CITY for any
claims, costs, losses, fees, penalties, interest, or damages suffered by CITY resulting from
CONTRACTOR s failure to comply with this provision.

4.03 CONTRACTOR shall be solely responsible for obtaining Employment
Eligibility Verification information from CONTRACTOR s employees, in compliance with the
Immigration Reform and Control Act of 1986, Pub. L. 99-603 (8 U.S.C. 1324a), and shall ensure
that CONTRACTOR s employees are eligible to work in the United States,

4.04 Drug-frec Workplace Certification. By signing this Agreement, the
CONTRACTOR hereby certifies under penalty of perjury under the laws of the State of California
that the CONTRACTOR. will comply with the requirements of the Drug-Free Workplace Act of
1990 (Government Code, Section 8350 et seq.) and will provide a drug-free workplace.

405 CONTRACTOR shall comply with all applicable local, state and federal
laws, rules, regulations, entitlements and/or permits applicable to, or governing the Services
authorized hercunder,

4.06  Contractor shall comply with all applicable laws and regulations relating to
prevailing wages. Wage rates for this Project shall be in accordance with the “General Wage
Determination Made by the Director of Industrial Relations Pursuant To California Labor Code,
Part 7, Chapter 1, Article 2, Sections 1770, 1773 and 1773.17, for Riverside County,

5. Insurance. CONTRACTOR herchy agrees to be solely responsible for the health
and safety of its employees and agents in performing the Services under this Agreement and shall
comply with all laws applicable o worker safety including but not limited to Cal-OSHA. Anached
hereto as Exhibit “B" are copies of Centificates of Insurance and endorsements as required by
Section 6.02. Therefore, throughout the duration of this Agreement, CONTRACTOR. hereby
covenants and agrees to maintain insurance in conformance with the requirements set forth below.
If existing coverage does not meet the requirements set forth herein, CONTRACTOR agrees o
amend, supplement or endorse the existing coverage to do so. CONTRACTOR shall provide the
following tvpes and amounts of insurance:

501 Commercial general liability insurance in an amount of not less than
£1,000,000 per occurrence and 32,000,000 in the aggregate; CONTRACTOR agrees to have its
insurer endorse the general liability coverage required herein to include as additional insured’s
CITY, its officials, employees and agents. CONTRACTOR also agrees to require all contractors
and subcontractors to provide the same coverage required under this Section 6.

502 Business Auto Coverage in an amount no less than $1 million per accident.
IFCONTRACTOR or CONTRACTOR s employees will use personal autos in performance of the
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Services hereunder, CONTRACTOR shall provide evidence of personal auto liability coverage for
each such person,

503 Workers’ Compensation coverage for any of CONTRACTOR s employees
that will be providing any Services hereunder. CONTRACTOR will have a state-approved policy
form providing statutory benefits as required by California law. The provisions of any workers’
compensation will not limit the obligations of CONTRACTOR under this Agreement.
CONTRACTOR expressly agrees not to use any statutory immunity defenses under such laws
with respect to CITY, its employees, officials and agents.

. General Conditions Pertaining

6.01 Mo liability insurance coverage provided shall prohibit CONTRACTOR
from waiving the right of subrogation prior (o a loss. CONTRACTOR waives all rights of
subrogation against CITY regardless of the applicability of insurance proceeds and shall require
all contractors and subcontractors to do likewise.

6.02. Prior to beginning the Services under this Agreement, CONTRACTOR shall
furnish CITY with certificates of insurance, endorsements, and upon request, complete copies of
all policies, including complete copies of all endorsements. All copies of policies and
endorsements shall show the signature of a person authorized by that insurer to bind coverage on
its behalf.

6.03. All required policies shall be issued by a highly rated insurer with a minimum
A.M., Best rating of “A:VII™). The insurer(s) shall be admitted and licensed to do business in
California. The certificates of insurance hereunder shall state that coverage shall not be suspended,
voided, canceled by either party, or reduced in coverage or in limits, except after thirty (30) days'
prior written notice has been given to CITY.

6.04 Self-insurance does not comply with these insurance specifications.
CONTRACTOR acknowledges and agrees that that all insurance coverage required to be provided
by CONTRACTOR or any subcontractor, shall apply first and on a primary, non-contributing basis
in relation to any other insurance, indemnity or self-insurance available o CITY,

7. [ndemnification.

7.01 CONTRACTOR and CITY agree that CITY, its employces, agenis and
officials should, to the extent permitted by law, be fully protected from any loss, injury, damage,
claim, lawsuil, cost, expense, atlomeys' fees, litigation costs, defense costs, court costs or any
other costs arising out of or in any way related to the performance of this Agreement by
CONTRACTOR or any subcontractor or agent of either. Accordingly, the provisions of this
indemnity are intended by the parties to be interpreted and construed to provide the fullest
protection possible under the law to CITY. CONTRACTOR acknowledges that CITY would not
enter into this Agreement in the absence of the commitment of CONTRACTOR to indemnify and
protect CITY as set forth herein,
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a, To the fullest extent permitted by law, CONTRACTOR shall
defend, indemnify and hold harmless CITY, its employees, agents and officials,
from any lability, claims, suits, actions, arbitration proceedings, administrative
proceedings, regulatory proceedings, losses, expenses, damages or costs of any
kind, whether actual, alleged or threatened, actual attomeys® fees incurred by CITY,
court costs, interest, defense costs, including expert witness fees and any other costs
or expenses of any kind whatsoever without restriction or limitation incurred in
relation to, as a consequence of or arising out of or in any way attributable actually,
allegedly or impliedly, in whole or in part to the performance of this Agreement.
CONTRACTOR's obligation to defend, indemnify and hold harmless shall include
any and all claims, suits and proceedings in which CONTRACTOR (andfor
CONTRACTOR's agents and/or employees) is alleged to be an employee of CITY.
All obligations under this provision are to be paid by CONTRACTOR as they are
incurred by CITY.

b. Without affecting the rights of CITY under any provision of this
Agreement or this Section, CONTRACTOR shall not be required to indemnify and
hold harmless CITY as set forth above for liability attributable solely to the fault of
CITY, provided such fault is determined by agreement between the parties or the
findings of a court of competent jurisdiction.

8, Status of CONTRACTOR,

8.01 CONTRACTOR shall perform the Services in CONTRACTOR s own way
as an independent contractor, and in pursuit of CONTRACTORs independent calling, and not as
an employee of CITY. However, CONTRACTOR shall regularly confer with CITY's City
Manager as provided for in this Agreement.

B02 CONTRACTOR agrees that it is not entitled to the rights and benefits
afforded to CITY's employees, including disability or unemployment insurance, workers'
compensation, retirement, CalPERS, medical insurance, sick leave, or any other employment
benefit. CONTRACTOR is responsible for providing, al its own expense, disability,
unemployment, workers” compensation and other insurance, training, permits, and licenses [or
itself and its employees and subcontractors.

8.03 CONTRACTOR hereby specifically represents and warmants to CITY that
it possesses the qualifications and skills necessary to perform the Services under this Agreement
in a competent, professional manner, without the advice or direction of CITY and that the Services
to be rendered pursuant to this Agreement shall be performed in accordance with the standards
customarily applicable to an experienced and competent professional rendering the same or similar
services in the same geographic area where the CITY is located. Further, CONTRACTOR
represents and warrants that the individual signing this Agreement on behalf of CONTRACTOR
has the full authority to bind CONTRACTOR to this Agreement.

Q. Miscellaneous Provisions.
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9.01 This Agreement, which includes all attached exhibits, supersedes any and
all previous agreements, either oral or written, between the parties hereto with respect to the
rendering of Services by CONTRACTOR for CITY and contains all of the covenants and
agreements between the parties with respect to the rendering of such Services in any manner
whatsoever. Any modification of this Agreement will be effective only if' it is in writing signed by
both parties. The Recitals to this Agreement are hereby incorporated herein by this reference.

0.02 CONTRACTOR shall not assign or otherwise transfer any rights or interest
in this Agreement without the prior written consent of CITY. Unless specifically stated 1o the
contrary in any written consent to an assignment, no assignment will release or discharge the
assignor from any duty or responsibility under this Agreement.

9.03 Ifany legal action or proceeding, including an action for declaratory reliel,
is brought to enforce or interpret the provisions of this Agreement, the prevailing party will be
entitled to reasonable attomeys® fees and costs, in addition to any other reliel to which that party
may be entitled.

9.04  This Agreement is made, entered into and shall be performed in the County
of Riverside in the State of California and shall in all respects be interpreted, enforced and
governed under the laws of the State of California.

905 CONTRACTOR covenants that neither it nor any officer or principal of its
firm has any interest, nor shall they acquire any interest, either directly or indirectly, which will
conflict in any manner or degree with the performance of their Services hereunder,
CONTRACTOR further covenants that in the performance of this Agreement, no person having
such interest shall be employed by it as an officer, employee, agent, or subcontractor,

9.06 Improper Consideration. CONTRACTOR shall not offer (either directly or
through an intermediary) any improper consideration such as, but not limited to, cash, discounts,
services, the provision of travel or entertainment, or any items of value to any officer, employes
or agent of the CITY in an attlempt to secure favorable treatment regarding this Agreement or any
contract awarded by CITY. The CITY, by notice, may immediately terminate this Agreement if it
determines that any improper consideration as described in the preceding sentence was offered to
any officer, employee or agent of the CITY with respect to the proposal and award process of this
Agreement or any CITY contract. This prohibition shall apply to any amendment, extension or
evaluation process once this Agreement or any CITY contract has been awarded. CONTRACTOR
shall immediately report any attempt by any CITY officer, emplovee or agent to solicit (either
directly or through an intermediary) improper consideration from CONTRACTOR.

14. Time for CompletionLiguidated Damages. Services shall be commenced on the
date set forth in the schedule attached herelo as Exhibit “C™ (“Schedule™) and shall be completed
by Contractor in the time specified in the Schedule. Contractor shall not, under any circumstances,
receive additional compensation from the City (including but not limited to indirect, general,
administrative or other forms of overhead costs) for the period between the time of earlier
completion proposed by the Contractor and the Schedule completion date. If the Serviees are not
completed as stated in the Schedule, it is understood that the City will suffer damage. The parties

5

Page 20 of 174



agree that it is difficult to ascertain the actual damages that City will sustain in the event of and by
reason of Contractor's failure to complete the Services as provided in the Schedule, which damages
inchude, but are not limited to, the costs of negotiating and drafting this agreement, costs of secking
another contractor, incréases in the cost of labor and materials, and lost opportunity costs.
Accordingly, the parties agree that the amount of the amount provided below is the best reasonable
estimate of such damages. The parties have initialed below to establish their intent as to liquidated
damages pursuant to the provisions of the California Civil Code and the parties expressly agree
that such liguidated damages will not be deemed forfeiture or a penalty within the meaning of
California Civil Code section 3275 or 3369 but are intended to constitute liquidated damages to
seller pursuant to California Civil Code Sections 1671, 1676 and 1677. Contractor hereby waives
the prowisions of California Civil Code Section 3389, The parties acknowledge that this provision
for liquidated damages in the event of Contractors default 15 valid and reasonable under the
circumstances at the time of executing this agreement. City's receipt of the liquidated damages is
not intended to limit in any way any other obligation of Contractor under this Agreement. It is
agreed that Contractor shall pay to the City as fixed and liquidated damages, and not as a penalty,
the sum of $ 200 for each day of delay until the Services are completed as provided in the
Schedule. Any money due or to become due the Contractor may be retained to cover liguidated

damages.
INITIALS

IN WITNESS WHEREOF, the parties hereby have made and executed this Agreement to
be effective as of the day and year first above-written.

CITY: CONTRACTOR:

CITY OF BEAUMONT JAYNES BROTHERS
CONSTRUCTION INC.

Print Name ‘whase Jaynes

Title: President/Owner
Date: MH__ —_— Diate: 0aMER4
e
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EXHI “A"

PROPOSAL
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JAYMNES brothers construction PROPOSAL | 122723CJAM

Bod Lawrence Orive, Suie 201 QIR # 1000010441
MWewbury Park, CA 81320 LIC. # 86407
P (805) 375-1111 {A, B, C-8, D-12, D-34)
E: Chase @ Jaynesbrothers.com
To: City of Beauvmont Job Mame: City of Beaumont - Five Parks
Attn: Ashiey Stam Job Location: 1310 Oak Valley Pwy,
Phone: 951-769-8524 axt. 328 Beaumont. Ca 92223
Emall: .I!I.Eltﬂbﬂiﬂnmw Drate: 172024 o

W harabyy Submil ostimabes foe the Teliowing:

Installation of ownar provided GameTime equipment at DeForga Park S 73,564,365

Inestallation nfnmrpmddad Gurﬂﬁmaqulmﬂg! Star Carfon I 26,642,108

Installation of owner provided GameTime equipment at MountainView(2) g 6746212

Installation of owner provided GameTime equipmentat Sunoybills gt 21,744,654
........................................................................................ T

Priceincludes unlondmg ot e e

ity to install woodchips and provide fencing/storage fneeded e N

i i R S S TS e o e

Fayabdy &4 lolsws, 50% deposit, Remaindsr dus upon complation

Feten@on not o be held for moen than 230 days.

Frice 5 guamniesd by 45 diys '

Respacsioly submitied by- Chase Jay e

ACCEPTANCE: The prces, specificatons and conditiors ane satfeleciony and s harsdy scospded. Yiou sw authonized io do the work as spociiod
Payrrend wll be musde a8 couflined sbove. By signing balow, both parties sgree o entening o legally binding contrasl which rcludes e afached erms
Ard ool .
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Terms and Conditions

1 All maderial is pesrarieed o be ns specifed. Al work o ba oompleted in o wordmanbie mannon, acoondng to dlardeed precions. Any aberabon
tha asbmahe. AF SQrermams MmO B macs in wiling, AN sgredmeinls arg DXngenl Lpon: s, pociindy of Salays bavond our comirol. O 1o
carry fire, iomsda, and other necassary insuranoes. Cor workers aen Tully coversd by Workman's Compansaton lrsurancs. Jaynes Brothers slso camias
Gonmeral Labilly Irsrance, whach is assamed acospiable by Sigring the acoepiance below. Sduations thal may reguine our company b retuim at a bler
dale 1o firigh work that B fol & Selay by Jayns Brofracs will feeull in axing charges,

2)  Ths propesal DOES NOT provide for the fallowing service ama, unlegs clhemcie slaid recsipl, imvaniony, lading, unoading, slorage. security
of equipmend, securily fercing, Third-party inspeciions, all permifing cosis, mo aocess o waler. Prios 85 Boosis i Wil

: [ This proposal sasumes & standard work vessk oy, Monday through Fridesy, T-000M teoogh &00PM. Ma woskands of hobdiys, unleis otheremss
graad Upon,

4] DEMDUITION; Unless ather srmangements ane mads preor 1o e sian of demalilion, sl demsolifon shall be disposed of by Jaynes Brothens in &

marrer selecied by Joynes Brotwes. For demo porposes, unisss offenyise noled in the coniract, of siab thicknossss. ans aisumad bo be 47 or less with
o Pirdornimant. B Sickreas of alabs tums ol 0 be graaler than 47 o have réinlorcemeant in it Ilm.hlﬂﬂwwlimuhpﬂu
o caur ool ol plus 15% Rnd cUstorms QRS 10 DEy T Addiicnal coml Al poured @ place fubbefingd suacing thickness ane mssumed % b 3,57 o
leas. |f Poured in Pluce thickness funna cuf b be grenter than 5%, fis deer, houling and dispossl cost shall incraass o the ra% of our aclual cost plus
155 and cusiomer agrees 1o pay the sddiional cost. All changes in the soope of work shall be handied with a changs order, promplly exscuted by both

5  STORAGE: Jaynes Brothers bs capable of sloning limied amcords of pliyground equipmend & Bsir wirshouse. Any eguipment stored ot the
warshouss will ba allowsd 1o remain for 20 days wih no additonal added siomge fees. Any eguipment requinad o reman in Jases Brothen
wanshouse beyond the 30 day period will neguine an sdditional charge of minmum of 5100 per 30 days.

By Tha propeaal dops nol peovide for The illowing pite sub-grade isues material Rt sulaible Tor foctings, material requining demaitian, of
oriaersnales Tl may requre remssdaion, or in-place mechariesl sysiess, inoluding, bl mod Bebed o iTganion, wates slecinc. sewsr, or gas.

Th Jaynes Brothers does not assumes kabity of incomplote delivery and requires payment upon complstion of aquipment present,
L1 Mol respanaible for herdecsss of landicape damages due 1o instaliation o deleonies.

) UNFORESEEN CONDITIONS: Unfsrssssn condticns includa, bul ans rot Bribed 1o, Riving o deal with, modily or repair unsergrouss oflses
{waler, BT, Qas, slacinoity, impaton |irds & wirng, duta, phonse, orirdgs linag, o, ) fornd during exciialion. Unforessen Conditions shall slso
inchude Faving fo excavade of remove bowldens, rocks, rocky soil, elo. thet cannok be coned Brough with & siondard Bobesl, sugur of secivated with &
shovel and requires T s of & [ack Fammar o other maans. Other slemples of Unforeseen Conditions include Lnaxmescisd lema Tound durng
EECHAGSN Thirt ware Kol Shevious or nol Siscionssd By Clsmomar, Such Bl sasling Toolings, culting, bardel, pavesel free roots, sic bl.l"-‘.lﬂ..l'h,h
excavation for new footings, unlesa resncwal of These ilems was cleary noted in the Scopa of Work. Finally, Unfcresesn Condiians shall inchuds any
mmm’iMHHI’IH‘I‘MH“HMMMMMWHWMMDMHHW&&M
Cost of gaaling with unfornsesn Condiliong shall Bacome axira and shali b scided o e Conirac! tum at the rede of Jaymes Beothors Corsiruclion's oot
plus 20%, Cusiomer shall indemnify Jaynes Brofwrs Construction from any Robikty associnlod with dammps b orisegroosd usltion due 1o Unforossen

1) Servion chiega 10 inainl oy maschacdinn nal pradenl Al line of camplaten o af the rede of $500 mininum. This propossd does ngl inchida ary
Ecrcing, parmmitieg fes, third party inspecicn faes, o any cihar relnied fees nol hario specified.

1) instaliation fereman will act as on-site reprasaniative, Bt is not able 1o bing te company 10 BNy agreserats, incuding vechal. Al decisions ans
in ke made by milthoribsd affice pamonnel anle

Initial:
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CERTIFICATES OF INSURANCE AND ENDORSEMENTS
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‘ JAYNBRO-01 :
ACORO CERTIFICATE OF LIABILITY INSURANCE | amen |

| THES E!:Fl.'l‘lﬁﬂ.luﬂ 18 IIBl.IEﬂ .ll.B A MATTER OF INFORMATION ONLY AMD CONFERS MO RIGHTS UPOM THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLKCIES
BELOCW. THIS CERTIFICATE OF INSURANCE DOES NOT COMSTITUTE A CONTRACT BETWEEN THE ISSUNG MSLURER(S), AUTHORIZED
REFRESENTATIVE QR PRODUGER, AND THE CERTIFICATE HOLIDER.

IMPORTANT: HﬂmhﬂhmlMHWLlﬂuﬂnmmhmﬁmmlmmnmmnm
if SUBROGATION |5 WAINED, subject to the terms and conditicns of the policy, certain policies may require an endorsement. A statement on
ancorsameni[s).

this canificate doas mmgruwuummu-hmﬂm

-

PROCUCER
£658 Townsgats Wil ﬁhw (805) 2124850 TA% we{BO5) 2124891
Westiake Village, CA 81361 N e
.  msuars o Benchmark Insurance Company #1394
FREIURED: mzumen g Natlonal Speclalty Insurance Company 2E08
Jaynes Brothars Construction, Inc. wzusEs ¢ StarStone National Insurance Company 25456
B8¢ Lewrenca Drive, Sulte 204 .Em Prafarred i
Newbury Park, CA 91320 secn . Erplerace samnce Lomeany. 1048
MSURER E |
— . e _ BOURIRF: _— =
COVERAGES CERTIFICATE NUMBER: _REVISION NUMBER:

THES IS5 TO CEATIEY THAT TME POLICIES OF INSURANCE LESTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABCWVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH REEPECT TO WHICH THIS
CERTIFICATE MAY BE IGSUED OR MAY PEATAIN, THE MEURARCE AFFORDED 0Y THE POLICIES DESCRIBED MEREM E5 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COMDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLARS

b - TPEOFMSURANGE  liam  pouy sowees e gAY Lo
A ¥ coOMERCIAL GEMERAL LIABILITY EACH CCOURRENCE N 1,u-un.mu~i
| couusaace | X | ocous X BICEZETI sz anwaoae RREEITIOIN.. s e
WED EXF Gy il i § E'ml
PERSONAL & ADV JURY oo st
LINIT APPLIES PER GEMERAL AGOREGATE 8 2,000,000
roucy | X| 8% [ |we FHOCUCTS - COMPIOR AGD  § 2,000,000

L= UTHER. ! X ik

B surcscess sty P o kR 1,000,000

X wwvauro x GNI-0ETE-00 1022023 2S04 ooy mULRY Per perser 6

ﬂﬁuﬂ.‘:‘ W 0L Y BTN |Per acoident B

X Wowy X SHEET B s

= | - — i |
c T LTI ST EACH DCTLRMENCE s 2,000,000
X ExcEssLuE CLAIMBMANE T J2A6ALI S0E02Y  RMNW2024 AGEREGATE Ly 2,000,000
Fehoiim L, e | —— T T : _
ARD EFLGTERS LikR A i .
ﬁmm%:m TN ENas05599601 101962023 10MW2024 mﬂmm - i 1,000,000
ariitony T 0 - E L CBSEASE - EA EMPLOVEE § 1,000,000
1,000,000

_ﬂ'ﬁmmwmnﬁmm . L WSEASE- POUCYLIMT  §

OF CFERATICHE # LOCA TIORS | VERICLES mwhm#m“hm

mmmﬂmmmdﬂi pﬂmmtﬂflﬂl'il

!“ﬂ-ﬂ.‘f of Beaumont, A shecied and appeinted officers, smployees, agena end valurteess aro remad o additional insured as requined by writton conbnect
|with nefpeict to Genecsl Lisbility and Auto Liability.

SHOULD ANY OF THE ABOYE DESCRIBED POLICES BE CANCELLED BEFORE
THE EXFRATION DATE THEREOF, ROTIGE Wil 0E DELIVERED IN

City of Beaument
850 E. 8th ACCORDAKCE WITH THE POLICY PROAREIONS.
Beaumant, CA 52233 pee -
I
= Page 26 of M o A o
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ENDORSEMENT

ENDT. NO. 5 |
03

fodl Sz 404)
PRIMARY BLANKET ADDITIONAL INSURED

IT IS5 AGREED COVERAGE IS5 PROVIDED TO THE ADDITIONAL INSURED(S) AS FOLLOWS:

1. SECTION Il OF THE POLICY (WHO IS AN INSURED) IS AMENDED TO INCLUDE ANY PERSON OR
ORGANIZATION THAT THE NAMED INSURED HAS AGREED IN AN INSURED CONTRACT TO
NAME AS AN ADDITIOMAL INSURED PROCVIDED THE BODILY INJURY OR PROPERTY
DAMAGE OCCURS SUBSEQUENT TO THE EXECUTION OF THE INSURED CONTRACT AND THE
BODILY INJURY OR PROPERTY DAMAGE ARISES FROM YOUR WORK PERFORMED DURING
THE POLICY TERM.

2, PARAGRAPH 6.D, |15 HEREBY ADDED TO SECTION IV, COMMERCIAL GENERAL LIABILITY
CONDITIONS, OF THE POLICY, AS FOLLOWS:

0. NOTWITHSTANDING ANYTHING TO THE CONTRARY [N PARAGRAPHS 6.4, 6.B, OR 6.C.
HEREOQOF, THE INDEMNITY PROVIDED BY THIS INSURAMCE |15 PRIMARY AMND
NONCONTRIBUTORY FOR ANY PERSON OR ORGAMIZATION THAT 15 AN ADDITIONAL INSURED
UNDER THIS POLICY AND THAT YOU HAVE AGREED, IN AN INSURED CONTRACT, TO
PROVIDE PRIMARY ADDITIONAL INSURED COVERAGE.

3  THE APPLICABLE LIMIT OF THE COMPANY'S LIABILITY SHALL NOT BE INCREASED BY
THE INCLUSION OF ANY NUMBER OF ADDITIONAL INSUREDS,

4 OTHER THAN AS EXPRESELY MODIFIED HEREIM, COVERAGE FOR THE ADDITIOMAL INSURED
IS GOVERNED BY THE TERMS AND CONDITIONS OF THIS POLICY, INCLUDING THE
INSURING AGREEMENTS.

§ THE COVERAGE PROVIDED FOR THE ADDITIONAL INSURED IS ONLY TO THE EXTENT OF
DAMAGES FROM BODILY INJURY OR PROPERTY DAMAGE ARISING QUT OF THE
NEGLIGENCE OR STRICT LIABILITY OF THE NAMED INSURED. NO COVERAGE IS
FPROVIDED FOR BODILY INJURY OR PROPERTY DAMAGE ARISING QUT OF ACTS,
ERRORS OR OMISSIONS OF THE ADDITIONAL INSURED.

8. NO COVERAGE IS PROVIDED TO AN ADDITIONAL INSURED FOR DAMAGES BECAUSE OF
BODILY INJURY TO AM EMPLOYEE OF THE NAMED INSURED, WHETHER SUIT 15 EROUGHT
OR CLAIM 15 MADE BY THE EMPLOYEE OR THE PARENT, SFOUSE, CHILD OR SIBLING OF
SUCH EMPLOYEE. OR ANY ENTITY SEEKING DAMAGES BECAUSE OF INJURY TO SUCH
EMPLOYEE.

ALL OTHER TERME AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED.

Podcy Mumber Inguned Effeclive
BICS026734 Jaynes Brothers Construction Inc 09M19/2023
BENCHMARK INSURAMCE COMPANY Countersianaturs of fudhorized Recresartative
f{j?‘-'r-" r#‘-"\- ._.-:,, ‘r/_l .f' AECAT T~ .i_______ - ..-"’H =
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ENDORSEMENT

IT IS AGREED, FOR AN ADDITIONAL PREMIUM OF §IncinM&D
RIGHTS OF RECOVERY AGAINST OTHERS TO US

EMNDT. MO,

WAIVER OF SUBROGATION - BLANKET

LIABILITY CONDITIONS) 1S AMENDED AS FOLLOWS:

WE WAIVE ANY RIGHT OF RECOVERY WE MAY HAVE AGAINST ANY PERSON OR
ORGANIZATION THAT QUALIFIES AS AN ADDITIONAL INSURED PURSUANT TO THE TERMS OF
ENDORSEMENT NUMBER _§ BECAUSE OF PAYMENTS WE MAKE FOR BODILY INJURY OR
PROPERTY DAMAGE ARISING OUT OF (i) YOUR WORK PERFORMED DURING THE POLICY
PERIOD UNDER AN INSURED CONTRACT WITH THAT PERSON OR ORGANIZATION, PROVIDED
THAT THE BODILY INJURY OR PROPERTY DAMAGE OCCURS SUBSEQUENT TO THE
EXECUTION OF THE INSURED CONTRACT, OR (i) YOUR PRODUCT MANUFACTURED OR SOLD

DURIMNG THE POLICY PERIOD UNDER AN INSURED CONTRACT WITH THAT PERSON OR

o

1 Q2R

. THAT THE TRANSFER OF
I - COMMERCIAL GENERAL

ORGANIZATION, PROVIDED THAT THE BODILY INJURY OR PROPERTY DAMAGE OCCURS
SUBSEQUENT TO THE EXECUTION OF THE INSURED CONTRACT.

ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED,
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ENDORSEMENT

ENDT. HO. 11

SEDN 11

DESIGNATED CONSTRUCTION PROJECT(S) GENERAL AGGREGATE LIMIT
Designated Construction Project;
Each Project of the Mamed Insured as Required by Insured Contract

Designated Construction Project General Aggregate Limit: 2000000

The combined maximurm we will pay for all projects covered by Designated Construction
Project Aggregate Limits is $5,000,000

It is agreed that, for a flat fully earned additional premium of §inknB | this endorsement modifies
insurance provided under the Commercial General Liability Coverage Form.,

A. For all sums which you become legally obligated to pay as tort damages for bodily injury or
property damage to which this insurance applies caused by occurrences under Coverage A, and far
all medical expenses covered under Coverage C, which can be altnbuted only to your ongeing operations
al a singla Designated Construction Project shown in the schadule abowve:

1. A separate Designated Construction Project General Aggregate Limil applies to each Designated
Consiruction Project, and that limit is as sef forth in the schedule above.

2. The Designated ﬂnnﬂruﬂinn'ﬁnjm General Aggregate Limit is the most we will pay for the sum of
all damages under Coverage A, excepl damages because of bodily injury or property damage included in
the products-completed operations hazard, and for medical expenses under Coverage C,
regardless of the number of.

a, Insureds,
b, Clalms made or sults brought, or
¢. Persons or organizations making claims or bringing suits.

3. Any payments made under Coverage A for damages or under Coverage C for medical expenses
shall reduce the Designated Consiruction Project Ganeral Aggregate limil for that Designated
Construction Project.  Such payments shall not reduce the Aggregate Limit shown in the declarations
nor shall they reduce any other Designated Construction Project General Aggregate Limit for any
other Designated Construction Project shown in the schedule above,

4. The limits shown in the declarations for each occurrence and medical payments continue fo apply.
However, instead of being subject to the Aggregate Limit shown in the declarations, such limits will be
subject to the applicable Designated Construction Priject General Aggregate Limit,

(page 1 of 2)
ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN L
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ENDORSEMENT

EMNDT. NO. 11

(EL: RO 8y

B. For all sums which you bacome legally obligated to pay as tort damages for bodily injury or
property damage to which ihis insurance applies caused by occurrences under Coverage A, and for
all Medical Expensas covered under Covarage C, which cannot be aftributed only to ongoing operalions
at a gingle Designated Construction Progect shown in the schedule above:

1. Any paymenis made under Coverage A for damages of undeér Covarage C for medical expenses
shall reduce the amount available under the Aggregate Limit shown in the declarations; and

2. Such paymeanis shall not reduce any Designated Construction Project Genaral Aggregate Limit.

. When coverage for Hability arising out of the products-completed operations hazard is provided,
any payments for damages because of bodily injury or property damage included in the products-
completed operations hazard will reduce the products-completed operations Aggregate Limit, and
not reduce the General Aggregate Limit nor the Designated Construction Project General Aggregate

Lirmit.

b. If the applicable Designated Construction Project has been abandoned, delayed, or abandoned and
then restaned, or if the authorized contracling parties deviate from plans, blueprints, designs,
specifications or timetables, the project will still be deemed to be the same consiruction project,

E. The provisions of Limits Of Insurance not otherwise modified by this endorsemeni shall continue

to apply as stipulated.

Enlqr Humbser

ipage 2 of 2)
ALL OTHER TERMS AND CONDITIONS OF THIS POLICY REMAIN UNCHANGED,
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POLICY NUMBER: BICS026734

COMMERCIAL GENERAL LIABILITY
CG 20 37 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE
Name Of Additional Insured Person(s) Location And Description Of Completed Opera-
Or Organization{s]: tions
ANY PERSON OR ORGANIZATION AS REQUIRED

BY WRITTEN CONTRACT.

Information required 1o complate this Schaduba, if not shown above, will be shown in the Daclarations.

Section Il = Who Is An Insured = amendad to
include as an additional insured the person(s) or
organization{s) shown in the Schedule, but only
with respect to liabilty for “bodily injury” or
"property damage” caused, in whole or in par, by
"wour work” al the location designated and
descriped im the schedule of this endorsement
performed  for thal addiional insured and
included in the “productz-completed operations
hazard".
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POLICY NUMBER: GMI-0E78-00 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement madifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

Wih respect to cowerage provided by this endorsament, the provisions of the Coverage Form apply unless
medified by this endorsement.

This endorsement identifies person(s) or organization{s) who are "insureds” for Covered Autos Liability Coverage
under the Who 13 An Ingured provigion of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Fomn,

This endorsement changes the policy effective on the inception date of the policy unkess another date is indicated

Mamed insured: JAYMNES BROTHERS EI}NETFILHTI'IGN INC.

. Endorsement effective date: 1002572023

{ ]

SCHEDULE

ANY PERSON ﬂFi ORGANIZATION 'IM-IEHE REQUIRED BY WRITTEN CONTRACT

Infiormation required to comglete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule Section | = Covered Autos Liability Coverage in the
is &n “ingured” for Covered Autos Liability Coverage, Business Auto and Motor Carrier Coverage Forms
but only o the extant that person or organization and Paragraph D.2. of Section | — Covered Autos
qualifies as an "insured” under the Who |s An Coverages of the Auto Dealers Coverage Form.

Inswred prowvision confained in FParagraph A1, of
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POLICY NUMBER: GMI-0578-00 COMMERCIAL AUTO
CAD4441013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement madifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
madified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
b low.

Mamed Insured: JAYMNES BROTHERS CONSTRUCTION, IMC.
Endorsement Effective Date: 102572023

SCHEDULE

Mame(s) Of Person(s) Or Organization{s):
Blanket where required by written agreement executed prior to loss

Infarmation reguired o compdate this Schedule, if ot shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) of organization{s) shown in the Schedule,
but only 1o the extent thal subrogation is waived prior
to the "accdent” or the "loss” under a condract wilh
that person or organtzation
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EXHI i

SCHEDULE
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Scope of Service: Parks Playground Replacements/Installation

C24-05

» Installation of five (5) Gametime Structures; DeForge Park, Star Carltan, Mountain View (2),
Sunny Hills Larger of the two requires demolition of pour-in-place. Footings excavation, and
concrete, Demolition of one foundation requested at Mountain View only. Removal of spoils.
Prevailing wages. One (1) move-on only. Equipment assembly. Equipment assembly. Expected

delivery and project commencement to begin by February.

General Services & Malntenance
Ord. 1160; Chapter 3.01

Up to $60,000.00 (Alt Procedure- Approval by CM)

O Proposal (submit to Gty Clerk’s Office for next steps)

L] Certificate of Insurance™*

O Fully Executed Agreement

[] Req must be entered & PO issued prior to order being placed.

560,000 - $200,000.00 (Informal Bid- Approval by CM)

CM approval if included as part of approved budget or CIP plan

& Min. of 3 Proposals/ Quotes (submit to City Clerk's Office for next steps)
= Certificate of Insurance™*

O Fully Executed Agreement

= Req must be entered & PO issued prior to order being placed.

£200,000 +

[CJFarmal RFP or approved exception®

Llinterviews and selection made {submit to City Clerk’s Office for next steps)
CIsubcommittee review

2] Certificate of Insurance**

[ staff Report for City Councll approval

1 Fully Executed Agreement

CIReq must be entered & PO issued prior to services commencing.

**Insurance Requirements for Services

[ General Liability (GL) - $1,000,000/ 52,000,000

E] Business Auto Liability (AL} - $1,000,000/ 52,000,000
[ Workers Comp (WC) - 51,000,000

[ Additional Insured required for GL & AL

(2] Waiver of Subrogation required for GL, AL & WC

*Approved Exception List
[ Legal Services

L] Emergencies

[ Mo competitive market
[0 No responses recelved
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] Bidding already completed {Consortium)

Refer to Provisions for Bidding, Contracting and Purchases, Chapter 3.01.-Bidding Requirements
Max 7 years: S-year w/two 1-year renewals
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	Insert from: "3.pdf"
	RECITALS
	3. TERM.  The initial term of this Contract will be for five (5) years from the Effective Date with an option to renew for two (2) additional two-year terms. This Contract may be extended only by a written amendment to the contract signed by both part...
	4. AGREEMENT TO PROVIDE PRODUCTS AND SERVICES.

	3
	4
	4.1 The Company shall provide the Products and Services in accordance with the terms and conditions set forth in this Contract and the attached Exhibits when ordered from time to time by the City. Except as set forth Exhibit A, the prices set forth in...
	4.2 Placement of Orders: All orders will be placed by personnel designated by the City on an as needed basis for the quantity required at the time during the term of the Contract.
	5. OPTIONAL PRODUCTS AND SERVICES:  The City may in its discretion purchase from the Company optional Products and Services beyond what is called for in the Specifications, provided that such purchase does not create unfairness so as to defeat the pur...
	6. Documentation:  the Company will provide for all products purchased under this contract written or electronic documentation that is complete and accurate, and sufficient to enable City employees with ordinary skills and experience to utilize such p...
	7. COMPENSATION.  The City shall pay the company for the products and services delivered in compliance with the specifications at the prices set forth in Exhibit A. This amount constitutes the maximum fees and charges payable to the company in the agg...
	8. PRICE ADJUSTMENT.
	9. BILLING.  Each invoice sent by the Company shall include all reports, information and data required by this Contract (including the Exhibits) necessary to entitle the Company to the requested payment. The Company shall send one (1) copy only of eac...
	10. Contract Monitoring:  The City shall have the right to audit the Company’s compliance with the terms and conditions of the Contract at such times as the City deems appropriate. Unless the City elects to terminate the Contract, the Company shall de...
	11. Reporting:  The Company shall provide such written reports of purchasing and expenditures as may be requested by the City from time to time, including without limitation any reports described in the Specifications.
	12. Audit:  During the term of the Contract and for a period of three (3) years after termination or expiration of this Contract for any reason, the City shall have the right to audit, either itself or through a third party, all books and records (inc...
	13. GENERAL WARRANTIES.  Company represents and warrants that:

	12
	13
	13.1 It is a corporation duly incorporated, validly existing and in good standing under the laws of the state of Alabama, and is qualified to do business in North Carolina;
	13.2 It has all the requisite corporate power and authority to execute, deliver and perform its obligations under this Contract;
	13.3 The execution, delivery, and performance of this Contract have been duly authorized by Company;
	13.4 No approval, authorization or consent of any governmental or regulatory authority is required to be obtained or made by it in order for it to enter into and perform its obligations under this Contract;
	13.5 In connection with its obligations under this Contract, it shall comply with all applicable federal, state and local laws and regulations and shall obtain all applicable permits and licenses; and
	13.6 The Company shall not violate any agreement with any third party by entering into or performing this Contract.
	14. ADDITIONAL REPRESENTATIONS AND WARRANTIES.  Company represents warrants and covenants that:

	13
	14
	14.1 The Products and Services shall comply with all requirements set forth in this Contract, including but not limited to the attached Exhibits;
	14.2 All work performed by the Company and/or its subcontractors pursuant to this Contract shall meet industry accepted standards, and shall be performed in a professional and workmanlike manner by staff with the necessary skills, experience and knowl...
	14.3 Neither the Services, nor any Products provided by the Company under this Contract will infringe or misappropriate any patent, copyright, trademark or trade secret rights of any third party; and
	14.4 The Company and each of its subcontractors have complied and shall comply in all material respects with all applicable federal, state and local laws, regulations and guidelines relating to the performance of this Contract or to the products and s...
	15. Compliance with Laws:  All Products and Services delivered under this Contract shall be in compliance with all applicable federal, state and local laws, regulations and ordinances. In performing the Contract, the Company shall obtain and maintain ...
	16. Delivery Time:  When delivery time is requested in the RFP, (whether in the form of a specific delivery date or maximum number of days for delivery) time is of the essence. The Company’s Bid shall be deemed a binding commitment of the Company to m...
	17. Quality.  Unless this Contract specifically states otherwise for a particular item, all components used to manufacture or construct any supplies, materials or equipment or Products provided under this Contract shall be: (a) new; (b) the latest mod...
	18. Design and/or Manufacturer Requirement:  All Products and Services shall meet the Specifications set forth in Section 4 of the RFP.
	19. Inspection at Company’s Site:  The City reserves the right to inspect the equipment, plant, store or other facilities of the Company during the Contract term from time to time as the City deems necessary to confirm that such equipment, plant, stor...
	20. Preparation For Delivery:
	20.1 Condition and Packaging. All containers/packaging shall be suitable for handling, storage or shipment, without damage to the contents.  The Company shall make shipments using the minimum number of containers consistent with the requirements of sa...
	20.2 Marking. All cartons shall be clearly identified with the City purchase order number and the name of the department making the purchase. Packing lists must be affixed to each carton identifying all contents included in the carton.  If more than o...
	20.3 Shipping. The Company shall follow all shipping instructions included in the ITB, the City’s purchase order or in the Contract.
	21. Acceptance of Products/Services:  The Products delivered under this Contract shall remain the property of the Company until the City physically inspects, actually uses and accepts the Products.  In the event Products provided to the City do not co...
	22. Guarantee:  Unless otherwise specified by the City, the Company unconditionally guarantees the materials and workmanship on all Products and Services. If, within the guarantee period any defects occur due to a faulty Product or Services (including...
	23. No Liens:  All Products shall be delivered and shall remain free and clear of all liens and encumbrances.
	24. Manufacturer or Dealer Advertisement:  No manufacturer or dealer shall advertise on Products delivered to the City without prior approval by the City.
	25. Right to Cover:  If the Company fails to comply with any term or condition of the Contract or the Company’s response to the ITB, the City may take any of the following actions with or without terminating the Contract, and in addition to and withou...
	(A) Employ such means as it may deem advisable and appropriate to obtain the applicable Products and/or Services (or reasonable substitutes) from a third party; and
	(B) Recover from the Company the difference between what the City paid for such Products and/or Services on the open market and the price of such Products and/or Services under the Contract or the Company’s response to the ITB.
	26. Right to Withhold Payment:  If Company breaches any provision of the Contract the City shall have the right to withhold all payments due to the Company until such breach has been fully cured.
	27. Other Remedies:  Upon breach of the Contract, each party may seek all legal and equitable remedies to which it is entitled.  The remedies set forth herein shall be deemed cumulative and not exclusive and may be exercised successively or concurrent...
	28. TERMINATION.


	29.1 TERMINATION WITHOUT CAUSE.  The City may terminate this Contract at any time without cause by giving sixty (60) days written notice to the Company. The Company may terminate this Contract at any time without cause by giving one hundred and eighty...
	29.2 TERMINATION FOR DEFAULT BY EITHER PARTY. By giving written notice to the other party, either party may terminate this Contract upon the occurrence of one or more of the following events:
	29.2.1 The other party violates or fails to perform any covenant, provision, obligation, term or condition contained in this Contract, provided that, unless otherwise stated in this Contract, such failure or violation shall not be cause for terminatio...
	29.2.2 The other party attempts to assign, terminate or cancel this Contract contrary to the terms hereof; or
	29.2.3 The other party ceases to do business as a going concern, makes an assignment for the benefit of creditors, admits in writing its inability to pay debts as they become due, files a petition in bankruptcy or has an involuntary bankruptcy petitio...

	29.3 ADDITIONAL GROUNDS FOR DEFAULT TERMINATION BY THE CITY. By giving written notice to the Company, the City may also terminate this Contract upon the occurrence of one or more of the following events (which shall each constitute grounds for termina...
	29.3.1 The Company makes or allows to be made any material written misrepresentation or provides any materially misleading written information in connection with this Contract, Company’s Bid, or any covenant, agreement, obligation, term or condition c...
	29.3.2 The Company takes or fails to take any action which constitutes grounds for immediate termination under the terms of this Contract, including but not limited to failure to obtain or maintain the insurance policies and endorsements as required b...

	29.4 NO EFFECT ON TAXES, FEES, CHARGES, OR REPORTS. Any termination of the Contract shall not relieve the Company of the obligation to pay any fees, taxes or other charges then due to the City, nor relieve the Company of the obligation to file any dai...
	29.5 OBLIGATIONS UPON EXPIRATION OR TERMINATION.  Upon expiration or termination of this Contract, the Company shall promptly (a) return to the City all computer programs, files, documentation, data, media, related material and any other recording dev...
	29.6 NO SUSPENSION. In the event that the City disputes in good faith an allegation of default by the Company, notwithstanding anything to the contrary in this Contract, the Company agrees that it will not terminate this Contract or suspend or limit t...
	29.7 AUTHORITY TO TERMINATE. The City Manager or their designee is authorized to terminate this Contract on behalf of the City.
	29.8 TRANSITION SERVICES UPON TERMINATION.  Upon termination or expiration of this Contract, the Company shall cooperate with the City to assist with the orderly transfer of the Products, Services, functions and operations provided by the Company here...
	29.8.1 Working with the City to jointly develop a mutually agreed upon transition services plan to facilitate the termination of the Services; and
	29.8.2 Notifying all affected vendors and subcontractors of the Company of transition activities;
	29.8.3 Performing the transition service plan activities;
	29.8.4 Answering questions regarding the products and services on an as-needed basis; and
	29.8.5 Providing such other reasonable services needed to effectuate an orderly transition to a new system.
	29. No Delay Damages:  Under no circumstances shall the City be liable to the Company for any damages arising from delay, whether caused by the City or not.
	30. MULTIPLE CONTRACT AWARDS.  This Contract is not exclusive.  The City reserves the right to award multiple contracts for the Products and Services required by this Contract if the City deems multiple Contracts to be in the City’s best interest.
	31. RELATIONSHIP OF THE PARTIES.  The relationship of the parties established by this Contract is solely that of independent contractors, and nothing contained in this Contract shall be construed to (i) give any party the power to direct or control th...
	32. Indemnification:  To the fullest extent permitted by law, the Company shall indemnify, defend and hold harmless each of the “Indemnitees” (as defined below) from and against any and all “Charges” (as defined below) paid or incurred any of them as ...
	This indemnification requirement is not intended to cover, and the Company is not responsible for, any damages that result from lack of maintenance; inadequate supervision; negligence; intentional misconduct of anyone other than the Company, it’s subc...
	It is the intent of any insurance provided by Company to protect the Company and any subcontractor performing work under the Contract for
	(1) Product liability Claims arising solely from the negligent design or manufacture of the Playground Equipment when such goods and services are provided by the Company, Company’s subcontractors, or their affiliates pursuant to this Contract;
	(2) Claims arising from any act of negligence or wilful misconduct by the Company or any of its agents, employees or subcontractors relating to this Contract, including but not limited to any liability caused by an accident or other occurrence resulti...
	(3) Claims relating to worker’s compensation for any employee or subcontractor of the Company;
	This clarifies and supersedes any other section of the Contract concerning indemnification that could be interpreted otherwise.
	33. insurance.  Throughout the term of the Contract, the Company shall comply with the insurance requirements described in this Section.  In the event the Company fails to procure and maintain each type of insurance required by this Section, or in the...
	(A) Automobile Liability: Bodily injury and property damage liability covering all owned, non-owned, and hired automobiles for limits of not less than $1,000,000 bodily injury each person, each accident; and, $1,000,000 property damage, or $1,000,000 ...
	(B) Commercial General Liability: Bodily injury and property damage liability as shall protect the Company and any subcontractor performing work under the Contract from claims of bodily injury or property damage which arise from performance of the Con...
	(C) Workers’ Compensation: Meeting the statutory requirements of the State of North Carolina and Employers Liability - $100,000 per accident limit, $500,000 disease per policy limit, $100,000 disease each employee limit, providing coverage for employe...
	34. COMMERCIAL NON-DISCRIMINATION.
	35. COMPANY WILL NOT SELL OR DISCLOSE DATA. The Company will treat as confidential information all data provided by the City in connection with this agreement. City data processed by the Company shall remain the exclusive property of the City. The Com...
	36. WORK ON CITY’S PREMISES.  The Company will ensure that its employees and agents shall, whenever on the City’s premises, obey all instructions and directions issued by the City’s project manager with respect to work on the City’s premises. The Comp...
	37. Background Checks:  The Company agrees that it has conducted or will conduct background checks on all personnel who will be working at the Charlotte service facility or delivering Products or Services under the Contract.  The Company will conduct ...
	a. Criminal records search,
	b. Identification verification; and
	c. Proof of authorization to work in the United States.

	38. DRUG-FREE WORKPLACE.  The City is a drug-free workplace employer. The Company hereby certifies that it has or it will within thirty (30) days after execution of this Contract:


	29
	30
	31
	32
	33
	34
	35
	36
	37
	38
	39
	38.1 Notify employees that the unlawful manufacture, distribution, dispensation, possession, or use of controlled substance is prohibited in the workplace and specifying actions that will be taken for violations of such prohibition;
	38.2 Establish a drug-free awareness program to inform employees about (i) the dangers of drug abuse in the workplace, (ii) the Company’s policy of maintaining a drug-free workplace, (iii) any available drug counseling, rehabilitation, and employee as...
	38.3 Notify each employee that as a condition of employment, the employee will (i) abide by the terms of the prohibition outlines in (a) above, and (ii) notify the Company of any criminal drug statute conviction for a violation occurring in the workpl...
	38.4 Impose a sanction on, or requiring the satisfactory participation in a drug counseling, rehabilitation or abuse program by an employee convicted of a drug crime;
	38.5 Make a good faith effort to continue to maintain a drug-free workplace for employees; and
	38.6 Require any party to which it subcontracts any portion of the work under the contract to comply with the provisions of this Section.
	39. NOTICES.  Any notice, consent or other communication required or contemplated by this Contract shall be in writing, and shall be delivered in person, by U.S. mail, by overnight courier, by electronic mail or by telefax to the intended recipient at...

	Communications that relate to any breach, default, termination, delay in performance, prevention of performance, modification, extension, amendment, or waiver of any provision of this Contract shall be sent to:
	40. Subcontracting:  The Company shall not subcontract any of its obligations under this Contract without the City’s prior written consent. In the event the City does consent in writing to a subcontracting arrangement, Company shall be the prime contr...

	42
	43
	42.1 DEFINITIONS.  As used in this Contract, The term “Confidential Information” shall mean any information, in any medium, whether written, oral or electronic, not generally known in the relevant trade or industry, that is obtained from the City or a...
	42.2 Trade secrets.  For purposes of this Contract, trade secrets consist of information of the City or any of its suppliers, contractors or licensors: (a) that derives value from being secret; and (b) that the owner has taken reasonable steps to keep...
	42.3 Information of the City or its suppliers, contractors or licensors marked “Confidential” or “Proprietary.”
	42.4 Information relating to criminal investigations conducted by the City, and records of criminal intelligence information compiled by the City.
	42.5 Information contained in the City’s personnel files, as defined by N.C. Gen. Stat. 160A-168.  This consists of all information gathered by the City about employees, except for that information which is a matter of public record under North Caroli...
	42.6 Citizen or employee social security numbers collected by the City.
	42.7 Computer security information of the City, including all security features of electronic data processing, or information technology systems, telecommunications networks and electronic security systems.  This encompasses but is not limited to pass...
	42.8 Local tax records of the City that contains information about a taxpayer’s income or receipts.
	42.9 Any attorney / client privileged information disclosed by either party.
	42.10 Any data collected from a person applying for financial or other types of assistance, including but not limited to their income, bank accounts, savings accounts, etc.
	42.11 The name or address of individual home owners who, based on their income, have received a rehabilitation grant to repair their home.
	42.12 Building plans of City-owned buildings or structures, as well as any detailed security plans.
	42.13 Billing information of customers compiled and maintained in connection with the City providing utility services
	42.14 Other information that is exempt from disclosure under the North Carolina public records laws.
	43. RESTRICTIONS.  Company shall keep the Confidential Information in the strictest confidence, in the manner set forth below:
	44. EXCEPTIONS.  The City agrees that Company shall have no obligation with respect to any Confidential Information that the Company can establish:
	45. MISCELLANEOUS

	41
	42
	43
	44
	45.1 ENTIRE AGREEMENT.  This Contract, including all Exhibits and Attachments constitute the entire agreement between the parties with respect to the subject matter herein. There are no other representations, understandings, or agreements between the ...
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