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Fiduciary Real Estate Services (FRES) specializes in addressing the
unique real estate needs of both professional and individual
fiduciaries, including:

* Ensuring offers fall within the

Court requirements for properties e Familiarity with which real estate
necessitating an Inventory and forms fiduciaries are NOT required
Appraisal. to execute.

e Understanding the due diligence e Customized language (provided for
demanded by the Court and Attorney review) protecting the
beneficiaries to ensure the Client to be included in Escrow
property receives the highest and Instructions dealing with Notices of
best exposure and price, Proposed Action under trust and
including: probate estates.

e Familiarity with court confirmation
process for conservatorships and
probate estates in which the
personal representative does not
have IAEA powers.

e Coordinating lock changes,
improvements and packing for the
non-local fiduciary that needs
someone they trust on the scene.

* Experience before the court.

o Aggressive advertising and open
house schedule;

o Activity reports submitted
regularly to Attorney and Client;

o Broker preview conducted;

o Professional flyers prepared
and ALWAYS on hand at the
property;

© Targeted marketing to potential
buyers.
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THE PROBATE REFEREE GUIDE
Association Letter and Acknowledgements

Dear Reader:

Once again, the California Probate Referees' Association is
pleased to present a new edition of the Probate Referee Guide.
This guide is designed to assist those with experience in
probate matters and their staff, as well as those who may have
no previous experience. This revision covers all basic
procedures and highlights several laws recently enacted,
including the law requiring valuation of all assets whenever
an account is required, and the small estate transfer rules. This
guide may also be found online at the association website:
www.probatereferees.net.

As in the past, the focus of this publication is the preparation
of the Inventory and Appraisal. Practical suggestions are
offered for preparing attachments, describing assets,
presenting necessary supporting data and obtaining appraisals.

In California, independent Probate Referees have been
proudly assisting the courts, attorneys and the public for over
125 years. As trusts have become a more and more popular
estate transfer device, the Referee's role has expanded to
include trust and other non-probate valuations as well.

In the early 1960’s, the State Inheritance Tax Appraisers’
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Association of California published a four page brochure
entitled “What To Do Until The Appraiser Comes.” This
guide was written by Harold Miossi, a Referee in San Luis
Obispo County.

In 1976, the next edition was prepared under the
chairmanship of Irving Reifman, with committee members:
J. Edward Fleishell and Albert Nicora. Since 1976, the
Referees’ Association has published several editions of this
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HOW A PROBATE REFEREE CAN ASSIST IN ESTATE PROCEEDINGS

For more than 125 years, estate representatives have enjoyed the benefits of a system unique to
California. The California Probate Referee system offers independent, low cost, prompt, and reliable
appraisals of all types of estate assets, including businesses, securities, real estate, and personal property.
Attorneys, professional fiduciaries, and private citizens have used the system to their advantage for
decades.

Formerly known as Probate Appraisers, Inheritance Tax Appraisers or Inheritance Tax Referees
before the 1982 repeal of the California inheritance tax, Probate Referees are officers of the court who
continue to provide quality appraisals to the court and trustees. The modest appraisal fees are paid by the
estates. Although required in most court-related matters, Probate Referees also serve at reasonable cost in
non-probate matters such as Trust Administrations, Receiverships, Partition Actions, Mediations and
Arbitrations.

California Probate Referees serve in every county in California. Using the Probate Referee
system means "one stop" service for the estate representative or trustee. Simply provide your local
Probate Referee with a list of all real property, and he/she will handle the referrals to other Probate
Referees throughout the state. This "ancillary" system costs the estate nothing extra, as the statutory fee is
shared by the Probate Referees involved. The ancillary system assures the estate representative that a
local expert has appraised each parcel of real property in the estate.

Probate Referees regularly perform similar appraisal services for trusts and estates where no court
proceeding is involved and with the evolution of living trusts in California, non-judicial appraisals have
become much more common. Trustees and their legal representatives need asset values for inventory,
accounting, tax basis and distribution purposes. Valuations can be quite costly when using individual fee
appraisers for such valuations. Often such fee appraisers can only appraise one type of property, making it
necessary to hire several appraisers. And, if assets are located in more than one county, it makes the
Trustee's job even more difficult. One of the obvious benefits of the Probate Referee system is the
availability of one expert who can provide all the trust values. Our legislature specifically authorized
Trustees to use Probate Referees for non-Court appraisals in Probate Code §16247. Further references to
the Probate Code sections are shown as (PC) in this guide.

PC 81063 requires an additional schedule showing market values of assets whenever accountings
are required to be filed with the court. This includes accountings made anytime during a conservatorship or
guardianship. Although these required valuations can be made by the fiduciary, use of a Probate Referee is
recommended. Most fiduciaries are not experienced appraisers. In the event a fiduciary makes an error in
valuation, the fiduciary may expose himself/herself to surcharge or mismanagement claims. Use of the
Probate Referee may insulate the fiduciary from such claims and ensures the valuations will be made in a
professional, non-biased and independent manner. Further, if property is located throughout the state,
Probate Referees can make the fiduciary's job much easier.

Probate Referees are well qualified to serve. Before being appointed, Probate Referees must pass
a rigorous state administered test on probate procedures and appraisal principles and be interviewed by a
qualification committee appointed by the California State Controller. Probate Referees are also required to
complete 15 hours of continuing education each year. Their offices are periodically audited by the State
Controller. Probate Referee values are widely accepted by both judges and the Internal Revenue Service,
as being independent, objective, fair and accurate.

The use of independent Probate Referees relieves the estate representative, trustee, conservator,
guardian, or attorney from the responsibility (and potential liability) of determining estate valuations. Well
informed fiduciaries utilize Probate Referees to avoid potential claims by unhappy beneficiaries. If prior



arrangements have been made, Probate Referees will defend their independent valuation to the estate
beneficiaries, the court or the IRS. California Probate Referees look forward to the opportunity to serve
you for court or non-court appraisal needs.

Please check our association website: www.probatereferees.net, where the following interesting links can
be found:

Probate Referee Directory

Guide to Using Probate Referees

California Probate Code

CUSIP finder

Trust/Non-Probate Appraisal Form

Probate Appraisal Form

California Inheritance Tax Forms

o N o g bk~ w0 D

Summary of Probate Procedures



FREQUENTLY ASKED QUESTIONS

Who Is A Probate Referee? PC §8400-408

Probate Referees are appointed by the State Controller from a pool of qualified applicants who have
successfully passed a comprehensive examination. Each Probate Referee serves a specific county for a term not
exceeding four years. Probate Referees are officers of the court, but not employees of the State of California.
Referees cost the taxpayers nothing, as their fees are paid by the estates or Trusts involved. In court matters, such
as probates, conservatorships, and guardianships the court designates the Probate Referee, usually by impartial
rotation. In the case of trusts or non-probate procedures, the trustee or estate representative may select the Probate
Referee.

Following the "Savings and Loan Scandal in the late 1980s, and the tremendous problems caused by
inappropriate loan appraisals, the federal government required all states to license appraisers. Each state has
adopted licensing to meet its own unique needs. After extensive hearings, the California Legislature set
requirements for licensing and specifically exempted Probate Referees. California Business and Professions
Code § 11302(b) provides:

"This part does not apply to a Probate Referee acting pursuant to sections 400 to 408 inclusive of the
Probate Code."

The intent and purpose of this exemption was further enhanced in 1994. In the comprehensive Probate
Reform Bill, the Legislature amended PC §16247 to provide that Probate Referees were authorized to perform
appraisals for Trustees and other non-Probate Court matters.

What Does The Probate Referee Do? PC §88800, 8802, 8902, 8940

The Probate Referee appraises all property in the estate, except for “cash™ type items. It is the
responsibility of the personal representative or trustee to provide the Probate Referee with the list of property to be
appraised (the Inventory and Appraisal) together with all necessary supporting documentation. The Inventory and
Appraisal must be filed with the Court no later than four months after the court issues Letters Testamentary or
Letters of Administration. In conservatorships, the Inventory and Appraisal must be filed within 90 days after the
appointment of the Conservator. After receipt of the Inventory, the Referee is required to complete the appraisals
within 60 days, return the Inventory to the personal representative or report to the court the reason for the delay. In
non-probate and trust cases, there is no specific time requirement. A request for a Probate Referee appraisal in
non-probate matters should utilize the Appraisal Report of California Probate Referee form (See Appendix “D”).

What Is The Compensation Of The Probate Referee? PC §88960-8964

For any appraisal required by statute, Probate Referee fees are 1/10th of 1% (.001) of the total assets
listed on Attachment 2. For example, the Probate Referee's fee to appraise a home valued at $400,000.00 is
$400.00. In addition, the Probate Referee charges for expenses, such as mileage, mapping, and photos. The
minimum fee in probate matters is $75.00. In trust and other non-probate matters, the fee is negotiable.

Do | Have To Use A Probate Referee? PC §88903 & 8904

Generally, yes. In all court matters, and even in some non-probate procedures, a Probate Referee is
required. The court will not waive the Probate Referee appraisal absent a showing of "good cause”. The waiver of
a Probate Referee requires a court hearing and the filing of legal documents. In the end, it may cost the estate
more to attempt to waive the Probate Referee than the usual relatively modest Probate Referee fee involved. Most
judges, who rely upon the Probate Referee to verify assets, are reluctant to grant a waiver. If there are
extraordinary circumstances in your case, which you believe may justify a waiver, you should discuss them with
one of the Probate Referees in your county before filing a Petition for Waiver. In many cases, the matter can be
resolved to the satisfaction of all parties.




OTHER USES OF PROBATE REFEREES

IN COURT AND NON-COURT MATTERS, THE REFEREE CAN

>

>

>

Determine fair market value to assist in liquidation matters. (CCP § 873.010)

Determine fair market values for use in dissolution of partnership matters or partition actions.
(CCP §873.010)

Provide valuations for partial ownership interests for administrative purposes. (See Minority Discounts page 22)
Determine fair market value in foreclosure actions. (CCP § 726)
Act as court appointed Referees, Receivers or Special Masters.

Provide valuations for use in mediations and/or arbitrations.

BENEFITS THE PROBATE REFEREE CAN PROVIDE THE TRUSTEE

>

Probate Referees provide accurate and independent appraisals of trust assets for purposes of estate distribution,
estate taxes, gift distribution, or determination of the Trustee fees.

Probate Referees may insulate the Trustee from claims by the beneficiaries that assets were undervalued or
overvalued for distribution, fee determination purposes, or help eliminate any other conflict of interest that may
exist.

Probate Referees can appraise all non-cash assets located within California, making the Trustee's job easier. Your
local Probate Referee will refer out-of-county real property to other Probate Referees in the State, obtaining a local
expert in each county for the appraisal.

Act as an independent and impartial appraiser for dispute situations such as in a dissolution proceeding, in an
action for partition of real property, receiverships, in partnership conflicts, mediations or arbitrations.

OVERALL BENEFITS

>

Probate Referee appraisal fees are extremely competitive. In Trust situations, Probate Referee fees are negotiable
and compare favorably with charges made by "fee" appraisers.

Probate Referees enjoy the support and confidence of the IRS and judges. If prior arrangements have been made,
Probate Referees will defend their values if questions arise with the IRS and courts. Probate Referees are
required by law to retain their records and supporting documentation for a minimum period of three (3) years.

Probate Referees routinely perform their appraisals in a timely manner. In cases where an appraisal is requested on
short notice, the local Probate Referee will often be able to meet the time frame required.



CPRA BULLETIN: ATTACHMENT 1 VS. ATTACHMENT 2 (Rev. 4/2020)

Probate Code Sec. 8901. Appraisal by Personal Representative.

The personal representative shall appraise the following property, excluding items whose fair market value
is, in the opinion of the personal representative, an amount different from the face value of the property.

(a) Money and other case items. As used in this subdivision, a "cash item™ is a check, draft, money order,
or similar instrument issued on or before the date of the decedent's death that can be immediately converted to cash.

(b) The following checks issued after the date of the decedent's death:

(1) Checks for wages earned before death.

(2) Refund checks, including tax and utility refunds, and Medicare, medical insurance, and other health care
reimbursements and payments.

(c) Accounts (as defined in Section 21) in financial institutions.

(d) Cash deposits and money market mutual funds, as defined in subdivision (b) of Section 9730, whether
in a financial institution or otherwise, include a brokerage cash account. All other mutual funds, stocks, bonds, and
other securities shall be appraised pursuant to Sections 8902 to 8909, inclusive.

(e) Proceeds of life and accident insurance policies and retirement plans and annuities payable on death in
lump sum amounts Leg.H.1990 ch.79 §14, operative July 1, 1991, 1994 ch. 806.

Probate Code Sec. 8902. Appraisal by Probate Referee.

Except as otherwise provided by statute:

(a) The personal representative shall deliver the inventory to the probate referee designated by the court,
together with necessary supporting data to enable the probate referee to make an appraisal of the property in the
inventory to be appraised by the probate referee.

(b) The probate referee shall appraise all property other than that appraised by the personal representative.
Leg.H. 1990 ch. 79 814, operative July 1, 1991.

A. CASH ITEMS:

To be appraised by Representative: To be appraised by Probate Referee:
1. U.S. coin and currency in circulation and worth 1. Coins and currency with a value other than face, including
no more than face value. gold coin, foreign coin and currency, crypto currency

(bitcoin), commemorative coins or medals, coin collections,
and unusual or collector’s items, such as old currency and

bank notes.
2. Checks dated before decedent's death, 2. Checks and drafts dated after decedent's death.
including, but not limited to certified, cashier’s,
travelers checks, etc.
3. Cash dividends declared and payable to 3. Cash dividends declared but payable to shareholder
shareholder as of a date on or before decedent's after decedent's death.

death.

4. Bond coupons matured and redeemable in cash at | 4. Bond coupons which mature after decedent's death.
face value before decedent's death.

5. Money orders dated before decedent's death. 5. Promissory notes and loans, secure and unsecured.

6. Government warrants (checks) or similar 6. Accounts receivable of all types.
instruments dated before decedent's death.

7. Drafts dated before decedent's death. 7. Contractual rights to receive money.

8. Wage checks for salary earned before death. 8. Bankers acceptance notes and bank capital notes.

9. Refund checks of all types including tax, 9 Bonds, stocks, and securities of all types, listed or unlisted,
Medicare, hospital and medical including Treasury notes, bills and bonds, whether or not they
reimbursement, utilities. qualify for payment of federal estate taxes.




To be appraised by the Representative:

To be appraised by the Probate Referee:

10. Social Security and Veterans lump sum death
benefits.

10. Any item notin U.S. dollars.

11. Tax anticipation or registered warrants and notes.

12. Payments from escrow not closed before decedent's death.

13. Revolving funds on deposit with a cooperative or
marketing organization.

14. Stamps and stamp collections.

15. Cash, cash items and any other assets which would be
appraised by the Representative except for the fact that the
item in an asset of a partnership, joint venture, trust or other
entity, or is an asset of another decedent's estate.

16. A cash distribution from another decedent's estate after
decedent's death.

17. Any item with a fair market value different from the
ostensible value or specified amount.

B. BANK ACCOUNTS AND AMOUNTS ON DEPOSIT WITH FINANCIAL INSTITUTIONS

As defined by the code, "financial institutions" means a state or national bank, state or federal savings and loan
association or credit union, or like organization. P.C.840. As defined by the code, "account", when used to mean a
contract of deposit between a depositor and a financial institution, includes a checking account, savings account,
certificate of deposit, share account, mutual capital certificate, and other like arrangements. P.C.821.

To be appraised by the Representative:

To be appraised by the Probate Referee:

1. Bank accounts, and amounts on deposit in the
name of the decedent, or in a fictitious name of
the decedent, including checking accounts,
savings accounts, certificates of deposit, share
accounts, mutual capital certificates, Christmas
Club accounts, etc.

1. Any amount not in U.S. dollars or in foreign financial

institutions.
|

2. Totten Trusts and Payable on Death (POD)
accounts.

2. Amounts on deposit other than with a "financial institution,"
as defined, such as U.S. Treasury certificates of
indebtedness, municipal and state certificates of deposit,
certificates of deposit issued for stock and certificates of
beneficial interest. Also, CD's valued at more or less than
face value which have a CUSIP number.

C. PROCEEDS OF LIFE AND ACCIDENT INSURANCE POLICIES AND RETIREMENT PLANS PAYABLE

UPON DEATH IN LUMP SUM AMOUNTS

To be appraised by the Representative:

To be appraised by the Probate Referee:

1. Proceeds of life and accident insurance,
retirement plans and annuities payable to the
estate in lump sum amounts.

1. Proceeds not payable in lump sum.

2. Proceeds payable in lump sum on the life
of someoneotherthanthedecedentwhose
death preceded the current decedent.

2. Proceeds payable on the life of someone other than the
decedent.




TRANSFER OF SMALL ESTATES AND SPOUSAL PROPERTY PETITIONS

California statutes provide several options for transferring property of small value without a formal
probate proceeding. The current transfer limits are set forth below. These limits will increase for dates of death
after April 1, 2022 and every three years thereafter on April 1%. If the decedent dies prior to April 1, 2022, the
dollar amount limits are as set forth below. If the decedent dies on or after April 1, 2022, the dollar amount
limits are the adjusted dollar amounts in effect on the date of the decedent’s death. Many assets are exempt in
arriving at the dollar limit, and these are found in PC §13050. The following is only a summary of the available
options and you should consult with your legal advisor to be sure you are in full compliance with the law.

OPTION 1) If the estate holds only personal property worth not more than $166,250.00
(PC §13100). There is a 40 day waiting period from date of death.

OPTION 2) If the estate holds real and/or personal property worth not more than $166,250.00
(PC 8§13150). There is a 40 day waiting period from date of death.

OPTION 3) If the estate holds only real property worth not more than $55,425.00
(PC 813200). There is a six month waiting period from date of death.

OPTION 4) If the estate holds property passing to a surviving spouse (no dollar limit)
(PC §13650). There is no waiting period.

UNDER OPTION 1, if there is no real property, the heirs simply sign an affidavit, under penalty of
perjury, alleging, among other things, that the estate is worth not more than $166,250.00. No court
documents need to be filed. No Inventory and Appraisal is necessary. There is a 40 day waiting period.

BOTH OPTIONS 2 and 3 require a Probate Referee. In both cases, an Inventory and Appraisal is required
to be attached to the petition or affidavit which is filed with the court. The statutory fees for the Probate Referee
are the same as in probate proceedings. California law requires that the appraisal be made and signed by a
Probate Referee from the county where the real property is located. If there are multiple properties in
multiple counties, a separate Inventory & Appraisal needs to be submitted to and signed by the Probate
Referee in each respective county. Your local Probate Referee can assist you in selecting an out-of- county
referee if requested.

UNDER OPTION 4, a surviving spouse can receive unlimited amounts, and a Probate Referee appraisal is not
required, but is strongly recommended in order to clearly establish a new tax basis of the property for federal
and state income tax purposes. A future challenge by the IRS or the State Franchise Tax Board is thereby
greatly reduced. Court documents must be filed. While an Inventory and Appraisal is not required, it is often
filed with the court. There is no waiting period. The Petitioner selects the Probate Referee and the Inventory
and Appraisal form is used.

REQUIREMENT OF VALUATIONS WHENEVER
ACCOUNTS ARE REQUIRED TO BE FILED (PC §1063)

Whenever the fiduciary is required to file an account with the court (usually in conservatorships,
guardianships and trusts subject to continuing jurisdiction of the court), an additional schedule must be included
which shows the market value of the assets on hand at the beginning of the accounting period and for all
accounts subsequent to the initial account. The code allows the fiduciary to make this valuation by "good faith
estimate", but many fiduciaries are concerned about the potential liability in self-appraising such assets.
Fiduciaries are often untrained in appraising and assets may be located throughout the state. Given the very
reasonable cost of Probate Referee appraisals, and the state-wide Probate Referee network available, a Probate
Referee appraisal should be considered.



PREPARING THE INVENTORY AND APPRAISAL
(""PC" refers to the Probate Code)

WHAT IS THE INVENTORY AND APPRAISAL? PC §8802

The Inventory and Appraisal is a legal document providing a complete listing of the estate assets as of a
particular date, usually the date of death. In a guardianship or conservatorship estate, the valuation date is the date
letters are first issued. There is a cover page plus attachment pages.

The Inventory and Appraisal form is used for probates, conservatorships, guardianships, petitions to
transfer estates not exceeding $166,250.00, affidavits to transfer real property not exceeding $55,425.00, and
spousal property petitions. PC §88800, 2610, 13150, 13200, 13500.

For non-court proceedings, such as trusts, non-court appraisals for tax purposes, and for other purposes,
assets should be listed on a different form called the "Appraisal Report of California Probate Referee." Blank
forms are found at the end of this manual (see Appendix “D”), from your local Probate Referee or the Probate
Referee website: www.probatereferees.net. These forms are designed to be attached to IRS Form 706 or 709
returns. Discuss the purpose of the appraisal with the Probate Referee as there may be special requirements and/or
appraiser qualifications which need to be considered including whether additional documentation is necessary to
support the appraisals.



http://www.probatereferees.org/

INVENTORY AND APPRAISAL CHECKLIST

Attachments 1 and 2 at the end of the manual (see Appendices “B” and “C”) contain detailed examples of
all types of property described below in this manual. Refer to these pages for specific examples of how the
property should be listed on the attachments. To determine which assets go on Attachment 1 and Attachment 2,
see pages 5-6 and the examples in the Appendix. The following applies in all situations in which an Inventory and
Appraisal is required:

1) Judicial Council forms must be used. The form is titled "Inventory and Appraisal”, with a Judicial Council
issue approval date of January 1, 2007 in the lower left corner (see Appendix “A”). Use of an earlier version of the
form may result in rejection of your Inventory by the court.

2) Note that the date of death (or date when letters are first issued) is located in an easy-to-overlook box below the
case number. Without this date, the appraisal cannot be commenced and completed by the Probate Referee.

3) For both Attachment 1 and Attachment 2, the following recommendations will greatly assist the Probate
Referee in promptly completing your appraisal:

a.  Number each item.

b. Triple-space between items. This allows space for insertion of earnings, such as accrued interest
and dividends and for modification of any incomplete descriptions. This also makes the
attachment easier to read, which facilitates processing.

c. Try to group common items together. For example, list all real property organized by county, all
stocks in alphabetical order and all bonds in alphabetical order. If there are Series E, EE or H
bonds, list them grouped by issue date in chronological order.

d. State whether the interest in the property is separate, community, or quasi-community, and
whether the interest is 100%, one-half, or some other fraction.

e. List and describe all assets of the estate as they existed as of the applicable date to be appraised
(either date of death in probates or date letters are first issued in conservatorships and
guardianships). For example: A decedent owned a duplex at the time of his death. The personal
representative sold the property after the decedent died, but prior to the completion of the
Inventory and Appraisal, and placed the proceeds in a bank account. The Inventory and
Appraisal must show the real property (duplex) on Attachment 2. The personal representative
should not list the cash sales proceeds in the bank on Attachment 1 because the cash from the
duplex sale did not exist at the date of death. The same holds true for securities or other property
sold after the decedent died, but prior to the completion of the Inventory and Appraisal.

f.  Number the pages of each attachment separately, since they are completed by different
individuals (for example, Attachment 1, page 1 of 1 and Attachment 2, page 1 of 2, etc.)



WHAT DOES NOT GO ON THE INVENTORY AND APPRAISAL?

In most cases, the following are NOT assets of the estate and do NOT belong on the Inventory:

» Insurance proceeds payable to named beneficiaries or individual retirement accounts payable to named
beneficiaries
» Totten trust accounts (bank accounts set up "in trust for" or "ATF")

» Assets held in joint tenancy with others, or accounts held with “POD” (payable on death) or “TOD” (transfer

on death) designations
> Property held in a trust

» Out-of-state property rules:

a. Out-of-state real property is always excluded. (However, an informational schedule is required for
Conservatorships.)

b. Asa general rule, out-of-state tangible personal property is included (such as furniture, a boat, stock
cooperative, or an automobile located in another state).

c. Allintangible personal property of a California resident is always included (this includes such things as
stocks, partnership interests, or insurance proceeds, wherever located).

DIFFERENCES BETWEEN INVENTORY & APPRAISALS IN CONSERVATORSHIPS AND
PROBATE ESTATES!

PC §2610(c) provides that “the property described in the [conservatorship] inventory shall be appraised in the
manner provided for the inventory and appraisal of estates of decedents.” However, there are important differences
between the inventory and appraisal in a conservatorship matter and one in a probate administration. Some of the
key differences are as follows:

¢ Time for filing inventory.
o Conservatorship: Ninety days after appointment of a conservator of the estate. PC §2610(a).
o Probate estate: Four months after letters are first issued to a
e personal representative. PC §8800(b).

e Valuation date.

o Conservatorships: Assets are valued at the date letters are first issued to a conservator, either temporary or
general. PC §2610(a). Assets do not need to be reappraised when the temporary conservator becomes the
general conservator. See PC §2255(b). See also §§6.37, 6.42. Property that is discovered or acquired after
the inventory has been filed should be valued at the date the property is discovered or acquired. PC §2613.

1 This material is reproduced from California Conservatorship Practice, copyright 2011 by the Regents of the
University of California. Reproduced with permission of Continuing Education of the Bar - California. (For
information about CEB publications, telephone toll free 1-800-CEB-3444 or visit their website, CEB.com).
References to specific paragraphs refer to CEB California Conservatorship Practice.
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o Probate estate: Property is valued at the date of death. PC §8802. Property that is discovered or acquired
after the inventory has been filed must also be valued at the date of death. PC §8801.

e Notice.

o Conservatorship: Within 90 days after appointment, the conservator must mail a copy of the Inventory and
Appraisal and a notice of how to file an objection to the conservatee, attorney of record for the conservatee,
conservatee’s spouse or registered domestic partner, conservatee’s relatives in the first degree (or if there
are no such relatives, then the next closest relative), unless the court determines that the mailing will result
in harm to the conservatee. PC §2610(a). Notice to the director of the Mental Health Department or the
director of Developmental Services is required if the conservatee is a patient in a state hospital under the
jurisdiction of the State Department of Mental Health or State Department of Developmental Services. The
copy must be mailed not later than 15 days after the Inventory and Appraisal is filed with the court.

PC §2611.

o Probate estate: No requirement to mail the Inventory and Appraisal except to those who have requested
special notice (PC §8803), and no requirement of sending notice of how to object. If special notice has
been requested, a copy of the inventory must be mailed to the requesting person not later than 15 days after
the inventory is filed with the court. PC §1252(b).

e Assets included or excluded from inventory: Out-of-state real property.

o Conservatorship: Conservator should include out-of-state real property on an information schedule on the
inventory and estimate the value of the property. See §10.8A.

o Probate estate: Out-of-state real property should not appear on the inventory. It should be dealt with in an
ancillary proceeding in the state where the property is located. See PC §§12500-12591.

o Assets included or excluded from inventory: Community property.

o Conservatorship: Community property remains under the control of the spouse with capacity and is not
part of the conservatorship estate unless the spouse consents or the court orders its inclusion. PC §§3051,
3054-3055, 3080.

o Probate estate: Decedent’s one-half community property interest must be included on the inventory unless
the surviving spouse or registered domestic partner chooses to proceed using a spousal property petition
(PC §13650) rather than a probate proceeding. PC §88850(c), 13659.

e Assets included or excluded from inventory: Joint tenancy property.

e Conservatorship: All joint tenancy property should be inventoried and appraised. The conservatee’s one-
half undivided interest in joint tenancy property should be reported on the Inventory. If the conservatee’s
interest was actually a greater or lesser interest in the property, the correct interest should be reflected on
the inventory if it is known to the conservator. For further discussion, see §§10.12-10.13, 10.65.

o Probate estate: In general, joint tenancy property passes by operation of law, is not subject to probate
administration and is not included in the inventory. See, e.g., CC 8683(a); PC §85100-5407; Veh C
§84150.5(a), 5600.5(a).

o Assets included or excluded from inventory: Assets that generate annual income.

o Conservatorship: The court in a conservatorship matter needs to be aware of all of the conservatee’s assets
and sources of income. See, e.g., §810.62-10.64, 10.68-10.68A. The conservator should inventory
retirement accounts, public benefits, annuities, pensions, or life insurance policies (at either $1 or the
estimated annual income) and also include those assets on the accounting schedules, showing the beginning
assets on hand and the assets on hand at the end of the account period. See §19.13.

e Probate estate: All non-cash assets are valued as of the date of death. PC §8802.
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WHAT GOES ON ATTACHMENT 17 PC §§8900-8901

Attachment 1 contains the items that can be appraised by the personal representative. These include only the
following:

» Money and other cash items. A "cash" item includes checks, drafts, money orders, or similar instruments
issued on or before the date of the decedent's death (or date of appointment) that can be immediately
converted to cash on a dollar for dollar basis (that is, the value does not fluctuate). Rare coins/currency or
foreign currency are not “cash" items and should be reported on Attachment 2.

» The following checks issued after the date of the decedent's death (or date of appointment):

(1) Checks for wages earned before death.

(2) Refund checks, including tax and utility refunds, and Medicare, medical insurance, and other
health care reimbursements and payments.

» Cash type accounts in financial institutions, including a checking account, savings account, certificate of
deposit, share account, mutual capital certificate and other like arrangements, provided the value does not
fluctuate. This would also include money market accounts. The exceptions to being reported on Attachment 1
are traded CD’s, the term of which is greater than one year and/or may have a CUSIP number.

» Cash deposits and money market funds or accounts, whether in a financial institution or otherwise, including a
brokerage cash account. Note: A money market fund is an account where the per share value is a static $1.00.
If the per share value is more or less than $1.00, then it is a security and must be listed on Attachment 2.

» Proceeds of life and accident insurance policies, retirement benefits and annuities payable on death to the
estate in lump sum amounts.

On Attachment 1, the estate representative fills in the value of each such asset. The value is the same as the cash
value as of date of death (or date letters are first issued), including accrued interest (see Appendix “B”).

WHAT GOES ON ATTACHMENT 2 PC §8§8902

Attachment 2 must list all other assets except those shown on Attachment 1. The Probate Referee appraises
everything except the items that go on Attachment 1. On Attachment 2, the valuation column is left blank, as the
Probate Referee will fill in these values (see Appendix “C”).
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LISTING PARTICULAR ASSETS

In each property type example below, there are two sections:

1) What goes on Attachment 2?
and
2) What the Probate Referee needs to know.

Items listed under "What goes on Attachment 2" must be included on the attachment as part of the
property description (See Appendix “C” for examples).

Additional information requested under "What the Probate Referee needs to know" should be provided
to the Probate Referee in a letter or by providing copies of the necessary documents when sending the Inventory.

REAL PROPERTY
THE IMPORTANCE OF COMPLETE INFORMATION

Generally speaking, any material fact that might affect the value of an asset should be disclosed to the
Referee in a letter submitted with the Inventory & Appraisal. For real property appraisals, this might include:

1. Details of ANY possible contamination or any known damage to the property not immediately apparent.
For example, if a gas station used to be operating on the property, there may be toxic contamination or
underground storage tanks which would need to be addressed in the appraisal process.

2. Alist of improvements or construction completed prior to or after the date of death.

3. Whether a prior appraisal of the property was completed (copy should be included).

4. Details on any options or leases affecting the property.

5. Whether the land is under a “Land Conservation Contract” (Williamson Act), agricultural preserve or
subject to a conservation easement.

6. List any maintenance fees.
7. Details of any pending offers for the sale of the property.

8. Directions, landmarks, pictures or the name of a person to contact to gain access to remote properties.

VACANT LAND, AGRICULTURAL, CONDOMINIUM AND SINGLE FAMILY RESIDENTIAL

-- What goes on Attachment 2

The entire legal description must be included. Do not use the abbreviated legal description found on
property tax bills. A title insurance company may delay closing of a pending escrow, or worse, refuse to insure
title to the property upon sale, if the proper legal description is not included. This can result in cancellation of the
sale or loss of the buyer. The exact legal description is found on the most recent deed and can be obtained from
title insurance companies or your local county recorder. A well-presented description will include the following
information:
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Percentage interest owned by the estate

Common street address (if there is one)

Assessor's Parcel Number

Complete legal description (Note: the legal description can be quite lengthy)

Description of property, (i.e. commercial, single family residential, condominium, agricultural acreage,
groves, unimproved land, mines, etc.)

-- What the Probate Referee needs to know

(See discussion of “THE IMPORTANCE OF COMPLETE INFORMATION" above)

RESIDENTIAL INCOME/COMMERCIAL/INDUSTRIAL PROPERTY

-- What goes on Attachment 2

The entire legal description must be included. Do not use the abbreviated legal description found on
property tax bills.

1
2
3.
4

Percentage interest owned by the estate

Common address

Assessor's Parcel Number

Description of property (i.e. apartment, duplex, triplex, commercial, industrial, warehouse, store,
shopping center, etc.)

Complete legal description

-- What the Probate Referee needs to know

(See also discussion of "THE IMPORTANCE OF COMPLETE INFORMATION" above)

The necessary supporting data which should also be transmitted varies according to the type of property.

The following is offered as a general guideline for income-producing real property:

1.

Rental income and expense schedules for 3 years prior to the date of valuation. If separate
income tax returns or income tax schedules have been filed for the property, copies of the
schedules are sufficient

For multi-unit properties, provide a breakdown of the units including total number of units and number
of bedrooms/baths/unit

For commercial properties provide the total leaseable square footage, total number of offices and square
footage/office

Current rent roll

List any periods in which units were vacant during the last year

Provide copies of any long term leases or summaries of essential lease terms for each unit

If a CPA or accountant is familiar with the property, provide his/her name, address & phone number
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STOCK COOPERATIVES

-- What goes on Attachment 2

1. Adescription of the asset which is sufficient for transfer of title, which generally consists of a number of
shares in a stock cooperative corporation

2. The full address of the property in which there is a right to reside, including the unit or apartment number
3. Provide any occupancy/management agreements for the residency unit

-- What the Probate Referee needs to know
(See discussion of "THE IMPORTANCE OF COMPLETE INFORMATION" above)

OIL, GAS AND MINERAL RIGHTS

-- What goes on Attachment 2
1. Percentage ownership interest in the rights

2. Full legal description including Assessor’s Parcel Number

-- What the Probate Referee needs to know
(See discussion of "THE IMPORTANCE OF COMPLETE INFORMATION" above)

1. Income received (if any) for the five years prior to the date of valuation

2. Copies of any relevant leases

LIFE ESTATES

A life estate may be measured by the life of the life tenant or the life of another. The life by which the
life estate is measured is known as the measuring life.

A life estate interest will only be an asset in a decedent's estate if it is measured by the life of another who
is still alive. A life estate interest will be an asset in a conservatorship (or guardianship) estate if it is measured
either by the life of the conservatee (or minor) or the life of another.

-- What goes on Attachment 2
Complete legal description of the property subject to the life estate (see the requirements of real property
above) and notation that the interest is a life estate.
-- What the Probate Referee needs to know
(See discussion of "THE IMPORTANCE OF COMPLETE INFORMATION" above)
1. ldentification of the property and any financial information necessary to appraise the property as if owned
outright

2. The date of birth of the measuring life person

3. Provide a copy of the document creating the life estate
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REMAINDER AND REVERSIONARY INTERESTS

Remainder and reversionary interests arise when a life estate ends, or when a specified event occurs. The
persons named to receive a remainder interest become owners of the property only when the life tenant dies. In
reversion situations, the property was subject to a condition (such as a deed which specifies that alcohol can never
be served on the property), which causes title to revert back to the grantor if the condition is violated.

-- What goes on Attachment 2
Complete legal description of the property subject to the life estate and a statement that it is a remainder
or reversionary interest.
-- What the Probate Referee needs to know
(See discussion of "THE IMPORTANCE OF COMPLETE INFORMATION" above)
1. Identification of the property and any financial information ne